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Bioversity International/ UNEP-GEF Project
“In situ/On farm conservation and use of agrobiodiversity

(fruit crops and wild relatives) in Central Asia”

Regional Workshop on
Legislative Framework of Agrobiodiversity Conservation and Access and Benefit
Sharing (ABS)

4-6 May 2011.
Tashkent, Uzbekistan

Executive Summary

Regional workshop on Legislative framework of agrobiodiversity and access and benefit sharing
which was organized within Bioversity International/UNEP-GEF Project “In situ/On Farm
conservation and use of agrobiodiversity (fruit crops and their wild relatives) in Central Asia” was
held on 4-6 May 2011 in Tashkent, Uzbekistan. 12 representatives of project partner countries from
Kazakhstan, Kyrgyzstan, Tajikistan and Uzbekistan participated in the workshop. Isabel Lapena,
Regional Consultant on Legislation (Bioversity International), Isabel Lopez Noriega, Specialist on
Legislation (Bioversity International) and Muhabbat Turdieva, Regional Project Coordinator,
participated as the instructors of the workshop. Galina Kamakhina, National Consultant on
Legislation of the project in Turkmenistan, was not able to participate in the workshop as it was
planned due to the difficulties on obtaining visa.

Day 1, 4 May 2011.

Opening Session

Muhabbat Turdieva, Regional Project Coordinator of Bioversity International/UNEP-GEF Project
“In situ/On Farm conservation and use of agrobiodiversity (fruit crops and their wild relatives) in
Central Asia”, opened the workshop, welcomed all the participants and thanked them for
accepting the invitations for participation in the workshop. During her welcoming speech, she
underlined that the workshop is the continuation of workshops on legislation which were
organized in 2008, 2009 and 2010 within the project.

Further M.K. Turdieva briefed attendants with the main aspects of workshop agenda. She listed
three main issues, which should be considered at the workshop: a) review the state of advances of
proposals developed by countries to improve national legislation frameworks regarding
conservation of wild varieties of fruit crops and supporting farmers in their activities on
conservation of local varieties of fruit crops; b) evaluation of work state on final execution of
reports on analysis of national legislation frameworks for their publication; c) the state of review
of draft Agreements on Access and Benefit Sharing in each country and development of proposals

on these Agreements for finalization of Guideline on Access and Benefit Sharing. She stressed that
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this year is the final year of the project and therefore it is very important to realize all works,
planned in the area of legislative framework within the project and bring them to the end this year.
And as a result of work implemented on legislation framework within the project, it is necessary to
publish reports on analysis of national legislative frameworks on in situ conservation of wild fruit
crops, on farmers’ support in conservation of local varieties etc. These reports should be, at first,
well-formatted, at second, the proposals in these reports must be well-timed and, at third, these
reports should give a clear picture of legislation framework state directed at agrobiodiversity

conservation in countries of the region.

Then, Muhabbat Turdieva introduced the participants and thanked them for participation in the
workshop. The list of participants is attached in Annex 1.

Isabel Lapena, Regional Project Consultant, also welcomed the participants of the workshop and
pointed out the high significance of this workshop, as the given workshop is the final one on
legislation within the project, and application of knowledge and experience of the invited
specialists is very important in order to publish the final report on analysis of legislation on
conservation of agrobiodiversity and, in the result, for the productive implementation of the
project. She also noted that during the workshop it is necessary to discuss the possibilities for the
further partnership among project partners after the finalization of the project and to define the
possible difficulties faced during this process. Due to this fact, she proposed to make changes into
the workshop programme. She proposed that after presentations of each country on advances and
outputs on legislation, participants will divide into groups to discuss the issues on regional
cooperation, outputs and difficulties. In the process of discussion, the participants of the workshop
exchanged ideas about legislative, strategic issues and about work on those issues; defined the
main issues of current importance, advances on legislation and strategies in their countries within
the project, and defined why they are of current importance. In the end of the discussion one
representative of each group presented the discussion results. The amended workshop program is

presented in Annex 2.
Session 1. Update of the status of proposals in countries for improving national legislation

Representative of National Project Implementation Unit in Kazakhstan, A. Kultaev, presented the
report on update of the status of proposals for improving national legislation in Kazakhstan in the
field of agrobiodiversity conservation. During his presentation he emphasized that in the last years
the project partners conducted analysis of laws in the field of conservation of wild relatives of fruit
crops and other legislative acts related to the issues of the given project and provided the
proposals on their improvement and extension to the respective government agencies. For
example, in the present in the Republic of Kazakhstan no special law on conservation of genetic
plant resources exists. Due to this fact, the concept model of the law “About the flora protection”
has been developed and provided to the Ministry of Agriculture pf the Republic of Kazakhstan
(Committee of Forestries). The concept has not been yet reviewed by the Ministry of Agriculture of
the Republic of Kazakhstan. Besides developed proposals on establishment of trade and
purchasing bases, on inclusion of fruit trees and grapes in the list of insured crops in the Republic

and on improvement the mechanism of subsidies’ distribution among farmers were submitted to
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the Ministry of Agriculture of the RK. Further, A.K. Kultaev explained the need for developing
each proposal. For example, due to difficulties in sale and storage of fruit crops in the Republic,
usually intermediary company buy them at low prices and resell at very high prices and as a
result, the main income from sales of fruit crops is earned not by producers, but by brokerage
companies. In this regard, proposals on establishment of trade and purchasing bases were
developed so producers were able to store their products. The Law of the Republic of Kazakhstan
"On obligatory insurance in plant growing" as of 2004 states on obligatory state insurance of
agricultural crops, and in case of harvest lost the state covers losses. But the law does not include
fruit crops in the list of obligatory insured crops. Project implementers in Kazakhstan have
developed proposal on inclusion of fruit crops to the list of obligatory insured crops. Under the
state program in Kazakhstan development of horticulture and viticulture is subsidized. But there is
a limit according to which only farmers having plots under fruit crops with more than 5 ha area
are illegible for state support. Project implementers have developed proposals on cancelling this
limit. Because in the country only 10% of farmers have 5 ha plots of fruit crops. And other farmers

can’t increase areas due to lack of land resources.

At the end of the presentation, workshop participants asked several questions regarding
developed proposals in Kazakhstan. Isabel Lopez Noriega interested about the role of the project
in development of above-mentioned proposals and asked whether these proposals could be
developed without project participation. A.K. Kultaev responded that development of these
proposals is mainly merit of the project. The project gives impulses for development of legislation
acts and improvement of legislation framework in the area of biodiversity conservation.

Presentation of A.K. Kultaev is attached in Annex 3.

Further the representative of Kyrgyzstan on legislation, B.A. Koichumanov, made a presentation
on advance developed proposals on improvement of National legislation base in Kyrgyzstan in
area of agrobiodiversity conservation. Within the project National Project Implementers in
Kyrgyzstan have developed a proposal on inclusion of Kyrgyz apple and sea buckthorn to the
"List of especially valuable wood species" of Forest Code of Kyrgyz Republic. B.A. Koichumanov
noted that the list earlier included wood species like walnut, juniper and pistachio. This proposal
is included to the Draft Law of Kyrgyz Republic "On inclusion amendments and additions to the
Forest Code of Kyrgyz Republic" and at present time this Draft Law is being agreed with the
ministries and administrative departments, and then will be submitted to the Government of KR
and after its approval by the Government - with relevant resolution will be submitted to the
Jogorku Kenesh of Kyrgyz Republic. Participants took an interest on necessity to include these
fruit crops to the list of especially valuable wood species. B.A. Koichumanov clarifies that inclusion
of these fruit crops to the list determines illegality of use of these fruit crops. B.A. Koichumanov
also noted that experts from National Project Implementation Unit in Kyrgyzstan participated in
development of the "Strategy and Action Plan for Biodiversity Conservation in Kyrgyz Republic
for the period until 2025", "National Action Plan of the Kyrgyz Republic for forestry development
for the period 2011-2014". Project implementers developed proposals on "state support for
breeding local varieties of fruit crops and their wild relatives" and "compensating local authorities

of additional expenses incurred as result of decisions on farms’ support in cultivation of local

4



varieties of fruit crops and their wild relatives". Presentation of B.A. Koichumanov is attached in

Annex 4.

Further T.]. Samiev, National Consultant on Legislation in Tajikistan, presented to the participants’
attention the presentation on advance of developed proposals on improvement of National
legislation base in the field of agrobiodiversity conservation. In his presentation, T.J. Samiev stated
that within the project National Project Implementers in Tajikistan conducted an analysis of
legislation base of the Republic in the area of conservation of wild relatives of fruit crops, noted
difficulties and complexities at the National strategy and legislation and provided their proposals
on advancement and addition to the relevant state authorities. Presentation of T.J. Samiev is

attached in Annex 5.

National Project Coordinator in Uzbekistan A.K. Kayimov also made a presentation on works and
achievements’ state in advancing developed proposals for improving National legislation base in
area In situ conservation and farmers’ support in conservation activities of local varieties and wild
relatives of fruit crops. In his presentation A.K. Kayimov listed main developed proposals for
improving legislation framework of Uzbekistan. For example, the National Project Implementation
Unit in Uzbekistan developed and provided proposals on conservation of wild relatives of
cultivated crop for inclusion to the "Forest Code of RU", project experts participated in
development and discussion of the draft "Concept of Forestry Development in Uzbekistan for the
period until 2030," and the draft of new "Forest Code of the Republic of Uzbekistan", etc. A.K.
Kayimov also stressed particularly important role of the project in the development of these

proposals. Presentation of A.K. Kayimov is attached in Annex 6.

Then workshop participants were divided into four groups and discussed challenges and
achievements in each country in development of proposals for improving legislation framework,
related to agrobiodiversity conservation. In the course of the work, participants also responded to
prepared questions on evaluation of project role in this process. For example, the representative of
Kazakhstan, A.K. Kultaev noted that development of the Concept of the law "On protection of
fauna in the Republic of Kazakhstan" and inclusion of proposals on amendments and additions to
the Law "On obligatory insurance in plant growing" were the most significant achievements of the
project, and period length of consideration stage, agreement in government instances and
adoption by Parliament of RK were the most significant complexity in the process. Representatives
of Uzbekistan consider that inclusion of the list of 11 species of wild fruit crop to the forest code
and development of scheme of variety testing of local varieties in demonstration plots were the
most significant developments in Uzbekistan. At the same time representatives of all countries
positively evaluated the project and recognized significant project contribution to improvement of
legislative framework in area of agrobiodiversity conservation. Results of group works are

presented in Annex 7.

Day 2, 5 May 2011




Session 2. Advances on Access and Benefit Sharing

Isabel Lapena presented the final model of Information Sharing Agreement. In the beginning of
her presentation, she emphasized the importance of the given Agreement, because in the process
of project implementation the lack of information was one of the most significant hardships. The
signing of the given agreement allows project partner to exchange and share information and gives
the opportunity for partnership between five countries. The signing of the given agreement is also
important for development of project web-site content. Currently the project ICT specialists have
developed web-site with three levels of access. Level 1 is the level of free access, which is open for
everyone for obtaining information. Level 2 is the level of restricted access and it will be open only
for project partners. And level 3 will be open only to National project partners. All project
information and data will be published on the project website only after signing given Agreement
by all countries. Isabel Lapena familiarized participants with content of the Agreement and
explained each article of this document. Workshop participants were interested in information
types and terms of their exchange between partners under the agreement also they proposed to
move data collected during socio-economic survey in the frame of the project to the section
"absolutely restricted access" of the agreement. Besides workshop participants proposed to move
the content of scientific articles to the section of open access. After discussion it was decided that
all proposals will be considered and included to the document until 20 May of this year. And the
final version of the Agreement in Russian and English will be sent to countries for signing.

Updated agreement on access and information exchange is presented in Annex 8.

Session 3. Presentation of countries’” Final Reports on national legislation and policy

frameworks as will be included in a publication

A. Kultaev reported on the status of implementation of final report on analysis of legislation in
Kazakhstan in relation to In situ conservation and farmers’ support in conservation of local
varieties. He informed that National Executive Agency in Kazakhstan prepared three separate
reports on legislation and provided them to Regional Office for review and approval. Report of A.
Kultaev on preparation of reports in the result of analysis of national legislation is attached in

Annex 9.

National Consultant on Legislation B. Koychumanov also made the presentation on the status of
implementation of final report on analysis of legislation. He informed that all the three reports are
ready and provided for review and approval. Presentation of B. Koychumanov is attached in
Annex 10.

Then, T. Samiev, National Consultant on Legislation in Tajikistan, demonstrated the presentation
of final report on analysis of national legislation. He informed that in the present time the reports
are being processed after the comments of Regional Consultant on ABS and will be sent to the

Regional Office until 13 May 2011. Presentation of T. Samiev is provided in Annex 11.

A. Kayimov, National Project Coordinator in Uzbekistan, also reported on the progress of

implementation of the final report on analysis of legislation on agrobiodiversity conservation and



farmer support in conservation of local varieties. According to his presentation, all three reports
were finished and sent to the Regional Office for review and approval. Presentation of A. Kayimov
is attached in Annex 12.

Following the presentations of countries, Isabel Lapena proposed some recommendations on the
structure of those reports for publication. She pointed out that the reports of each country should
consist of three separate reports: a) report on in situ conservation; b) report on farmers’ support;
and c) report on farmers’ rights. The text of the reports should avoid abbreviations and needs to be

clear and understandable for common public.

Muhabbat Turdieva recommended to publish these reports on both English and Russian
languages. She also asked national representatives to provide to Regional Office the list of
developed proposals of each country and to indicate on which stage each proposal is.

Then Isabel Lapena presented the model of Guidelines on Access and Benefit Sharing. She
underlined that the given Guidelines have recommendatory nature and project partners can use
them as the sample during the process of development of agreement on access and benefit sharing
in the result of the project. The model of Guidelines on Access and Benefit Sharing is attached in
Annex 13.

In the end of the workshop, the participants were asked to make evaluation of the workshop and
to provide their comments and recommendations. In general, the participants evaluated the
workshop positively, underlining a good level of organization and effectiveness of discussions.
There were expressed some comments on strict maintenance of programme and regulations.

Evaluation of the workshop is presented in Annex 14.

In the end of the day, Muhabbat Turdieva closed the workshop and thanked all the participants for

their productive work and participation during the workshop.

On the third day, the participants of the workshop visited the project sites established within the

project in Sidjak forest area of Bruchmulla Forestry in Tashkent Province.
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LIST OF PARTICIPANTS
# Name Country Affiliation Position Mail address Contact details
1 | Isabel Lapena Spain Policy and Law Unit, Regional Consultant | Torija 6 3E, Tel.: +34 915599844
Bioversity International on Access and 28013 Madrid E-mail 1: i.lapena@cgiar.org
Benefit Sharing E-mail 2: isalapena@gmail.com
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Bioversity International 6, Osiyo Str., E-mail: m.turdieva@cgiar.org
100000 Tashkent
4 | Amantay Kultaev Kazakhstan Department of Financial Leading Researcher | 30B, Saptaeva Str., Tel.: +7 727 2453625
Resources Development Almaty Fax: +7 727 2453607
in Agribusiness of Mob.: +7 701 7656696
Research Institute of E-mail: nii_apk@nursat.kz
Agribusiness Economy
and Rural Territories
Development




## Name Country Affiliation Position Mail address Contact details
5 | Baktybek Kyrgyzstan Department of Forest Head 142, Gorkiy Str., Tel.: +996 312 610142
Koichumanov Ecosystems Development Bishkek Fax: +996 312 549218
of State Agency for Mob: +996 502 523448
Environment and Forestry E-mail: koichumanov_b@mail.ru
of the Kyrgyz Republic
6 | Bulan Sharsheev Kyrgyzstan Jogorku Kenesh Expert on Land and | 207, Abdumomunova Str., | Tel.: +996 312 625071
(Parliament) of the Agrarian Issues and | Bishkek Fax: +996 312 353094
Kyrgyz Republic Ecology Mob: +996 502 557288
E-mail: bulan2@mail.ru
7 | Dzhamila Saidova Tajikistan Institute of Horticulture of | Academic Secretary, | 21A, Rudaki Str., Tel.:+ 992 372 270801
Tajik Academy of Assistant for 734025, Dushanbe Fax: +992 372 270804
Agricultural Sciences National Project Mob.: + 992 93 5029359
Coordinator in E-mail: abd_tajik@mail.ru
Tajikistan
8 | Tuychi Samiev Tajikistan Legislation Department of | Lawyer 21A, Rudaki Str., Tel.:+ 992 372 270801
Tajik Academy of 734025, Dushanbe Fax: +992 372 270804
Agricultural Sciences Mob.: + 992 918 787468
E-mail: abd_tajik@mail.ru
9 | Galina Kamakhina Turkmenistan Bioversity International/ National Consultant | 65, Azadi Str., Tel.:+ 993 12 495024
UNEP-GEF Project " In on Legislation 744000, Ashgabat E-mail: kamakhina@ngo.tm.org
situ /On farm
conservation and use of
agrobiodiversity in
Central Asia"
10 | Abdikhalil Kayimov | Uzbekistan Institute of Genetics and National Project P.O. Yukori-Yuz, Tel.:+998 71 2642223/2647801
Plant Experimental Coordinator in Kibray District, Fax:+998 71 2642230
Biology of Academy of Uzbekistan 111226, Tashkent Province | E-mail: abd_uzbek@mail.ru
Sciences of the Republic
of Uzbekistan
11 | Karim Baymetov Uzbekistan Department of Fuit and Head P.O. Botanica, Tel.: +998 71 2642374/2601169
Berry Crops and Kibray District, Mob.: +998 93 5535348
Grapevine of Uzbek 111202, Tashkent Province | E-mail: baymetov40@mail.ru

Research Institute of Plant
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Academy of Sciences of E-mail: frdept@academy.uznet.net
the Republic of
Uzbekistan

13 | Evgeniya Khegay Uzbekistan Information Analysis Head P.O. Yukori-Yuz, Tel.:+998 71 2642223/2642390
Department of Institute of Kibray District, Fax:+998 71 2642230
Genetics and Plant 111226, Tashkent Province | E-mail: inst@gen.org.uz
Experimental Biology of
Academy of Sciences of
the Republic of
Uzbekistan

14 | Vladislav Uzbekistan Winemaking branch of Deputy Director P.O. Magarach, Tel.: +998 90 3344375

Arzumanov Uzbek Research Institute Kibray District, E-mail: v.arzumanov@mail.ru

of Fruit Growing, 111126, Tashkent Province
Viticulture &
Winemaking named after
R.R. Shreder

15 | Evgeniy Butkov Uzbekistan Forest Amelioration, Head P.O. Darkhan, Tel.: +998 71 2233871
Ecology and Forest Zangiata District, Fax: +998 71 2257180
Protection Sector of 111104, Tashkent Province | E-mail: nii@les.org.uz
Republican Research and
Production Center of
Ornamental Gardening
and Forestry

16 | Rashid Azimov Uzbekistan Subregional office of Programme c/o ICARDA, Tel.: +998 71 2372171
Bioversity International Assistant P.O. Box 4564, Fax: +998 71 1207120
for Central Asia 6, Osiyo Str., E-mail:bioversity-

100000 Tashkent uzbekistan@cgiar.org
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Annex 2

Bioversity International/ UNEP-GEF Project

“In situ/On farm Conservation & Use of Agricultural Biodiversity

(Fruit Crops & Wild Fruit Species) in Central Asia”

Regional Workshop on

Legislative framework for agrobiodiversity conservation and access and benefit sharing

(ABS)

4-6 May 2011
Tashkent, Uzbekistan

PROGRAMME

Wednesday 4t May 2011

09:00 - 09:30

Introduction of the agenda and objectives of the
workshop.

Presentation of participants

Muhabbat Turdieva

Session 1: Update of the status of proposals in countries for improving national legislation

Presentation by countries focused on the advances realized and outputs attained in the development of
legislation in the three sets of frameworks of 1) in situ conservation, 2) on supporting farmers for
conservation of local crop varieties (on farm) and 3)recognition of farmers” rights.

09:30- 09:45 Kazakhstan Amantay Kultaev
Presentation of advances and outputs on legislation.

(presentation and general discussion)

9.45-10.00 Tajikistan Tuychi Samiev
Presentation of advances and outputs on legislation.

(presentation and general discussion)

10:00- 10:15 Kyrgyzstan Baktybek
Presentation of advances and outputs on legislation. Koychumanov
(presentation and general discussion)

10:15 -10:30 Turkmenistan Galina
Presentation of advances and outputs on legislation. Kamahina
(presentation and general discussion)

10:30 — 10:45 Uzbekistan Abdikhalil Kayimov
Presentation of advances and outputs on legislation.

(presentation and general discussion)

10:45 -11:00 Summary of the session and plan of action on reporting | Isabel Lapena/
legislative national advances and outputs as a result of | Muhabbat Turdieva
the Project

11:00 -11:30 Coffee/Tea & Group photo

Session 2: Presentation of countries Final Reports on national legislation and policy frameworks

Presentation of countries final reports on the analysis of national legislation and policy frameworks 1) in situ

conservation, 2) on supporting farmers for
conservation of local crop varieties (on farm) and 3)recognition of farmers” rights, as will be included
in a publication as a result of the Project.
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The presentations will follow the guidelines given at the 22-24" November 2010 workshop on policy
and legislative framework and particularly emphasize on the following issues:

Difficulties and complexities encountered on national policy and legislation development;
Lessons learned through the Project;
Recommendations for future steps in relation to policy and legislation frameworks;

Recommendations for regional collaboration in the improving sustainable use of agrobiodiversity
and implementation of Farmers’ Rights in the region.

11.30-12.10

Kazakhstan

Presentation of Final report on Legislation and Policy
(30 minutes presentation + 10 minutes general
discussion)

Amantay Kultaev

12:10 - 13:45

Lunch

13:45-14.25

Tajikistan

Presentation of Final report on Legislation and Policy
(30 minutes presentation + 10 minutes general
discussion)

Tuychi Samiev

14:25- 15:05

Kyrgyzstan

Presentation of Final report on Legislation and Policy
(30 minutes presentation + 10 minutes general
discussion)

Baktybek
Koychumanov

15:05 - 15:30

Coffee break

15:30 - 16:10

Turkmenistan

Presentation of Final report on Legislation and Policy
(30 minutes presentation + 10 minutes general
discussion)

Galina
Kamahina

16:10 - 16:50

Uzbekistan

Presentation of Final report on Legislation and Policy
(30 minutes presentation + 10 minutes general
discussion)

Abdikhalil Kayimov

16:50 - 17:00

Summary of the session and future steps in relation to
Final reports
Discussion among participants

Isabel Lapefia /
Muhabbat Turdieva

Thursday 5t May 2011

Session 3: Advances on Access and Benefit Sharing

e Presentation of the final version of the Information Sharing Agreement to be signed by parties

before any information is downloaded in the Project website
e Update on national progress in relation to ABS agreements
Presentation of Guidelines on ABS

%f’gow 145

#{m@ﬂgﬂgt the tinal version of the Information

ARG 2R ina

%}?&é}%& SeheeiBfnt progress on ABS Isabel Lopez Noriega
11:45 -12:00 Uzbekistan Abdikhalil Kayimov
Disssrialion.afdhs oL uigrsasing Sharing
12:00 — 1400 f\%eﬁ:ment as a resultof the March 2011 ICT Workshop
1400 15:00 | pRGICTALIITCUSSION, . IsabelLapefia
10:30 — 10:45

I 1"
g«feenra ton-of Guidelin

aﬁaK Stan,
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Voot BaIeY

q
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Introduction of the International Conference related to
In situ/On farm conservation

Future steps towards presentation of Project results at
the International Conference + general discussion

16:30 — 16:45 Closure of the workshop Mubhabbat Turdieva
Friday 6t May 2011
Field Trip
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Annex 3

Improving National legislative framework related to conservation of agrobiodiversity
in Kazakhstan

Amantay Kultaev,
Department of Financial Resources Development in Agribusiness,
Research Institute of Agribusiness Economy and Rural Territories Development
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Annex 4
The state of advancement of developed countries’ proposals for improving national
legal frameworks

Baktybek Koichumanov,

Department of Forest Ecosystems Development,
State Agency for Environment and Forestry of the Kyrgyz Republic
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Annex 5

Improving National legislative framework related to conservation of agrobiodiversity
in Tajikistan
Tuychi Samiev,
Legislation Department, Tajik Academy of Agricultural Sciences
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Annex 6
Achievements in promotion of developed proposals on legislation

Abdikhalil Kayimov,
National Project Coordinator in Uzbekistan
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Questions

What was the most important

achievement in your country?

Why it is important?

What was the most difficult in

these achievements?

Which initiative of other
countries do you like and you
think that it would be useful to

apply it in your country?

Which activity was planned, but

not implemented?

What was the cause for not
implementation of these

objectives?

If the project started again, on
which issues you would focus
the activities on improving

national legislation?

Assess the project and your

activities within the project

Annex 7

Issues and achievements in development of proposals for improvement of legislative

framework

Answers
Kazakhstan
The project implementation permitted:

1. to develop concept of the Law “On protection of flora
in the Republic of Kazakhstan”

2. to develop and submit proposals on amendments and
complements of the Law “On compulsory insurance in
plant industry” (to include fruit crops and grapes to the
list of compulsory insured agricultural crops)

1. In the Republic there is no Law on conservation of
plant genetic resources

2. Currently, the harvest of fruit crops and grapes are not
insured
Passing of the prepared proposals through review of

state authorities until the stage of adoption by the
Parliament of the Republic

The proposal of the project team in Uzbekistan on
inclusion of 11 species of wild fruit crops to the list of

specially protected genetic resources

Adoption of the Law “On conservation of flora”

Long duration of the stage of review, and agreeing with
the state authorities and adoption by the Parliament of
the Republic

Further improvement of legislative acts in conservation
and wide use of local varieties of fruit crops and

financing of these activities by the government

The project permitted to conduct comprehensive analysis
of current legislation in this domain and to prepare

concerning proposals on its improvement. Therefore, the
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What was the most important

achievement in your country?

Why it is important?

What was the most difficult in

these achievements?

Which initiative of other
countries do you like and you
think that it would be useful to
apply it in your country?

Which activity was planned, but

not implemented?

What was the cause for not
implementation of these

objectives?

If the project started again, on
which issues you would focus
the activities on improving

national legislation?

Assess the project and your

activities within the project

project is assessed positively
Kyrgyzstan

completion and adoption of the Law “On specially
protected areas” by the Jokorku Kenesh of Kyrgyz
Republic

this law of Kyrgyz Republic was developed within the
process of implementation of international agreements
(Conventions, Agreements, IUCN criterions and etc.),
and contains provisions, directed to development of

specially protected natural territories.

Agreeing with non government environmental
organizations, local administration, local communities,

deputies, who adopted the project of this Law.

- initiative of project team of Uzbekistan on large-scale
plantings of fruit crops with the support of the

government;

- initiative of project implementation team in Kazakhstan
on elimination of limit for subsidies on identification and

maintaining of old varieties of fruit crops and grapes.

adoption of Environmental Code of Kyrgyz Republic
(proposal of Environmental Code was adopted by
Jokorku Kenesh of Kyrgyz Republic and submitted to the
President for signature, but it was returned to the

Parliament with several comments for improvement)

political issues (events in 2010, which also influenced to
legislative branch of the government)

on the issues of analysis and development of
complements to the current legislative norms, which
provide adaptation mechanisms in the changing climatic
conditions for conservation and use of genetic resources

of flora and fauna

- the strength of the project is the cooperation of
specialists of high level, including foreign specialists;

- the work is interesting and permitted us to understand

issues of other countries and complex approach to
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What was the most important

achievement in your country?

Why it is important?

What was the most difficult in

these achievements?

Which initiative of other
countries do you like and you
think that it would be useful to

apply it in your country?

Which activity was planned, but

not implemented?

What was the cause for not
implementation of these

objectives?

If the project started again, on
which issues you would focus
the activities on improving

national legislation?

Assess the project and your
activities within the project

What was the most important

achievement in your country?

solutions of issues;

- we hope, that we could address certain issues of
national legislation in the domain of in situ/on farm

conservation and use of genetic resources.
Tajikistan

Adoption of the Law “On protection of varieties of

plants”

After adoption of the Law “On protection of varieties of
plants” the selectionists will have wide opportunities to
protect their interests, cover expenses, related to creation
of new selection achievements and also to receive
additional financial resources. This will contribute to
development of agriculture in the republic, with increase
of food production and updating the market with new

varieties

Delays in reviewing of proposals by the State agencies

Law of the Republic of Kazakhstan on government

support for development of farm enterprises

Adoption of the Law «On biodiversity»

Uzbekistan

1. Inclusion the list of 11 wild fruit varieties into Forest
Code
2. Development of the scheme of test of varieties of
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Why it is important?

What was the most difficult in

these achievements?

Which initiative of other
countries do you like and you
think that it would be useful to

apply it in your country?

Which activity was planned, but

not implemented?

What was the cause for not
implementation of these

objectives?

If the project started again, on
which issues you would focus
the activities on improving

national legislation?

Assess the project and your

activities within the project

local varieties in demonstration plots
3. Identification of wild fruit forests as specially
protected territories
1. The included 11 species is main gene pool of wild
species for selection of new varieties
2. The scheme facilitates and accelerate process of
testing of varieties of fruit crops
Specially protected territories contribute to conservation

of gene pool of wild species

Bureaucratic obstacles and misunderstanding the issues

Initiative of Kazakhstan on allocation of subsidies for

farmers for establishment of orchards

Development of concepts of the Law on protection and

use of genetic resources

Issues in collecting of materials

e Focus on protection of genetic resources;
¢ Improve and complete the Law on farmers;
¢ Creation of new protected territories

The project permitted to assess/analyze current

legislation and develop proposals

Project partners participated actively in improvement of

legislation
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Annex 8

INFORMATION SHARING AGREEMENT

Isabel Lapena,
Regional Consultant on Access and Benefit Sharing

INFORMATION SHARING AGREEMENT

THIS AGREEMENT is made BETWEEN the following parties (hereinafter, the parties):

1. Name and address of the National Executive Agency in Kazakhstan

2. Name and address of the National Executive Agency in Kyrgyzstan (same thing)
3. Name and address of the National Executive Agency in Tajikistan (same thing
4. Name and address of the National Executive Agency in Turkmenistan

5. Name and address of the National Executive Agency in Uzbekistan

Hereinafter, these five parties will be referred to as National Executing Agencies
6.Bioversity International (“Bioversity”)
BACKGROUND

This agreement deals with the collaboration on sharing and dissemination of the information and data
generated by the UNEP/GEF Project “In Situ/On-Farm Conservation and Use of Agricultural
Biodiversity (Horticultural Crops and Wild Fruit Species) in Central Asia”. The main purpose of the
Project has been the conservation and sustainable use of horticultural crops and wild fruit species
genetic diversity in Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan through
addressing the problem of inadequate information, coordination and knowledge, thereby contributing
to the elimination of the other major barriers to conserving fruit genetic resources (unsustainable use
of wild fruit species and loss of traditional diversity-based farming systems).

As a result, better information and knowledge on wild resources, on the number and quality of
horticultural crops and their genetic resources, distribution, conservation, and use has been attained.
Therefore, knowledge about levels and distribution of fruit species genetic diversity, and the value of
this diversity for sustainable agriculture and ecosystem health have been enhanced in order for them
to be used to strengthen national and regional policies and legislation towards the conservation and
sustainable use of agrobiodiversity.

Main features during the implementation of the Project have been the good collaboration and
coordination among national partners in sharing knowledge and experience and in strengthening links
among scientists and farmers. The present Information Sharing Agreeement reflects this desire of
continuous collaboration among national partners, so that existing linkages among institutions will
continue in the future through enabling facilitated access to data, publications and resources that have
been developed as a result of the Project and regional collaboration is increased towards
agrobiodiversity conservation.

In consideration of the foregoing, the parties agree as follows:
1. OBJECTIVES

The objectives of this Information Sharing Agreement are:
a) To provide a framework for the provision, storage, sharing and dissemination of the
Information resulting from the Project.
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b) To set forth the terms and conditions under which Project partners will share Information
between themselves and with non Project partners through a Website.

2. USE OF TERMS

Project: UNEP/GEF Project “In Situ/On-Farm Conservation and Use of Agricultural Biodiversity
(Horticultural Crops and Wild Fruit Species) in Central Asia”

Project partners: Individuals that have been involved in the implementation of the Project, either as
members of the National Executing Agencies and not, and who will be granted access to all the
Information stored in the Website:

Website: digital database held by the Project Coordinator which stores the Information and is available
on the Internet.

Information: all the information generated by the Project that will be included in the Website.

Survey data: Information collected through focus group discussions and household surveys and
interviews during the Project.

Project Coordinator: Institution in charge of coordinating the implementation of the Project, i.e.
Bioversity.

National Executing Agencies (hereinafter NEA): Institutions in charge of implementing the Project at
the national level and parties to this agreement.

National Focal Point (hereinafter NFP): person or persons designated by each National Executing
Agency with capacity to provide Information to be uploaded on the Website and take decisions about
the access and use of the Information by third parties.

3. OPEN ACCESS INFORMATION AND RESTRICTED ACCESS INFORMATION

3.1. Parties agree that there will be three types of Information:
a. Open Access Information: information published on the Website and publicly available to
Project partners and the general public.

b. Restricted Access Information: information that will be stored in a restricted area of the
Website which will be accessible only by Project partners. Restricted access Information will
be made available to non Project partners upon permission from the party that provided the
Information. Restricted access Information will be considered publicly available without
limitations or restraints after a period of 7 years from the official date of finalization of the
Project (December 2011).

c. Absolute Restricted Access Information: information that will be stored in a restricted area of
the Website which will be accessible only to the representatives of the country that provided
the information. Absolute restricted access Information will be made available to Project
partners and the general public upon permission from the party that provided the information.

3.2. Parties agree that the following Information will be Open Access Information:

e A list of all the Scientific publications (articles, research papers, monographs and other publications) as a
result of the project;

e Abstract of the Scientific publications (articles, research papers, monographs and other publications) as a
result of the project;

e Publications on technologies related to the cultivation and management of orchards

e Database on Project partners;

¢ Draft laws and regulations;

e Project” s proposals to conserve agrobiodiversity;

¢ Training materials (on technologies for the cultivation and management of orchards, etc.) for education
and capacity building purposes, and under protection of intellectual property rights in case of replication;

¢ Information on training centers;

e Number of key nurseries and their agroecological zone;

e Farmer and households” Code Number;
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e Farmer’ s major specialization;

e In relation to location references of households, farms and settlements, only open access to latitude and
longitude location references of their District information degree and minutes without seconds;

e Morphological characterization of varieties and species;

¢ General information related to traditional knowledge and management practices; not Know How; and

¢ General information about the importance of plant genetic resources and local diversity of fruit crops and
wild species for the regional and global community.

e All the information included in the survey data that is not under the consideration of Restricted Access
Information or Absolute Restricted Information.

3.3. Parties agree that the following Information will be Restricted Access Information:

o Full content of Scientific publications (articles, research papers, monographs and other publications);

e Database on demonstration plots;

e Database on key nurseries and their location;

e Farmers and households’ name;

e Socioeconomic data resulting from household surveys;

e Evaluation data of varieties and species; and

¢ Traditional knowledge and management practices: Restricted access under acknowledgement and
copyright protection.

3.4. Parties agree that the following Information will be Absolute Restricted Access Information:

e Latitude and longitude location references of households, farms and settlements;
e Settlements name;
e Endangered species geographical location (for example, varieties under the Red List and CITES).

4. OBLIGATIONS
4.1. The National Executing Agencies (NEA) will:

a. Share with all the parties complete contact details of the individuals that have been
designated as National Focal Point (NFP);

b. Ensure that the NFP will coordinate the execution of the responsibilities under this
agreement and act as the main contact point between the NEA and the Project
Coordinator;

c. Through the NFP, regularly provide the Information to be uploaded on the Website to
the Project Coordinator;

d. When providing the Information to be uploaded on the Website, confirm its open or
restricted nature according to Article 3 of this agreement;

e. Specify the Project partners that will have access to the restricted access information
and communicate their contact details to the Project Coordinator;

f. Obtain any necessary permissions to make the Information available on the
Website.

4.2. Project Coordinator/Bioversity will:
a. Design the Website;
b. Upload the Information provided by the NFP to the Website following the conditions of

accessibility specified in Article 3 of this agreement for each type of Information;
c. Provide technical guidance on Information quality;
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Manage the legal basis for access to and use of the Website (disclaimers, copyright
notifications, terms of use and acknowledgment, etc.) and prominently display them on
the Website;

Place a copy of this agreement on the restricted access area of the Website;

Not alter, modify, or otherwise change, the Information in any way if the quality
standards are met;

Not claim exclusive property rights over any Information provided by the NFI;

Not express any opinion on the Information when making them publicly available;
Acknowledge that the NEAs are the source of the Information and encourage Website
users to acknowledge the Website as the source of the Information. The “terms of use”
and acknowledgements will be prominently displayed at the Website.

5. MAINTENANCE OF THE WEBSITE

Bioversity commits to maintain the Website for the first two years of functioning, from the
moment the Website is published on the Internet; after this period, NEA will take the
responsibility for its maintenance. Parties may decide to amend or terminate this agreement
or to sign a new agreement regulating the new responsibilities.

After the mentioned period of two years, Bioversity will not have any coordination
responsibilities and will not be accountable for the Information displayed on the Website.

6. CONDITIONS FOR SHARING RESTRICTED ACCESS INFORMATION AMONG PROJECT
PARTNERS AND WITH NON PROJECT PARTNERS

d.

All Project partners will have access to the Restricted access Information provided by all
parties. If a Project partner wants to use Restricted access Information for commercial
purposes, such Project partner will ask the permission of the NEA that provided such
information.

Each National Executive Agency will be able to reproduce and distribute Restricted
access Information originally provided by the same National Executive Agency, without
any need to obtain permission from the other Parties.

Parties agree that once the Restricted access Information is considered to be
publicly available, without limitations or restraints according to Article 3 of this
agreement, Parties will have non-exclusive, royalty-free licenses to use, reproduce
and distribute such Information, without any need to obtain permission from one
another.

Non Project partners’ access to restricted access Information will require the
explicit permission from the NEA that provided such Information. In this case,
the NEA can impose specific terms and conditions for the use of the Information.
The contact details of all the NFP will be available on the Website for non Project
partners to get in touch with the NFP regarding the access to and use of
restricted access Information.

7. DISSEMINATION OF INFORMATION AND ACKNOWLEDGEMENT

When disseminating and publishing the Information or any research finding based on
such Information, the Parties will recognize the other Parties through citation,
acknowledge or reference to the source of Information as well as UNEP-GEF as financial
supporter of the Project.

Parties will publicize the Website by including its links in their institutional websites
and in scientific publications resulting from the use of the Information stored in the
Website.
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c. Parties will make efforts to ensure that all Website users publicly recognize the Parties
as the authors of the Information as well as UNEP-GEF and any other donor as financial
supporters of the Project.

8. INTELLECTUAL PROPERTY

Neither the receipt of the Information nor its publication through Website shall affect whatever
intellectual property rights the National Executive Agencies may hold with respect to the Information.

9. EFFECT, AMENDMENT AND TERMINATION OF AGREEMENT

This Agreement will enter into force on the date of signature by at least two Parties and will become
effective for every Party at the moment of signature by each Party.

The terms of this agreement can be amended upon written agreement by all the Parties.

Any Party may unilaterally renounce the agreement by giving the depositary of the Agreement at least
thirty (30) days prior written notice of intent to terminate the Agreement.

10.SETTLEMENT OF DISPUTES

Any disputes or differences of any kind arising between the Parties during the
implementation of this Agreement shall be settled amicably upon consultation between all
Parties in accordance with tenor and intent of this Agreement.

DATE AND SIGNATURES

Date:

Signature:

Name:

Title:

On behalf of the [ORGANIZATION WITH LEGAL PERSONALITY]

Date:

Signature:

Name:

Title:
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On behalf of the [ORGANIZATION WITH LEGAL PERSONALITY]

Date:

Signature:

Name:

Title:

On behalf of the [ORGANIZATION WITH LEGAL PERSONALITY]

Date:

Signature:

Name:

Title:

On behalf of the [ORGANIZATION WITH LEGAL PERSONALITY]

Date:

Signature:

Name:

Title:

On behalf of the [ORGANIZATION WITH LEGAL PERSONALITY]
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Annex 9
Presentation of the final report on analysis of legislative frameworks in the domain of
recognition of farmers’ rights and supporting them by the government

Amantay Kultaev,
Department of Financial Resources Development in Agribusiness,
Research Institute of Agribusiness Economy and Rural Territories Development

1.1. Identification of legal status of farm enterprises

The base laws, identifying legal status of farm enterprises in Kazakhstan are the Laws “On farm
enterprises” (1998), “On private entrepreneurship” (2006). According to these laws farm
enterprises are agricultural production unit with equal rights of Kazakhstan, and independently
decide the direction of their activities, structure and volume of production, cultivate, process and
sell products and solve other issues related to activities of the farm. This means, that every farmers
is provided with the rights for free choice of the cultivated crops and its varieties, and at the same
time he has free access to genetic resources of agricultural crops, including fruit crops and grapes.
As well the farmer has right to conserve and to exchange the reproduction material.

It is known that in the system of economic relations the main factor is property rights, which has
some particularities in agriculture of Kazakhstan, where it can be in two forms:

- farm enterprise, where entrepreneurship activities is implemented in the form of family
enterprise on the basis of common property;

- farm enterprise, based on individual entrepreneurship;

- farm enterprise, organized in the form of ordinary partnership on the basis of agreement on joint
entrepreneurship.

In the Republic, the private property has immunity and this immunity is guaranteed by the
Constitution.

As well, according to the Land Code, adopted in 2003, farmers have private property rights on
lands which are in use by them.

The head of farm enterprise can be any legally capable citizen of the Republic of Kazakhstan, who
achieved 18 years age (without professional, educational or other limit)

The Law of the Republic of Kazakhstan “On private entrepreneurship” defines farm enterprises
with no more 50 staff, as the small enterprise. The legislation of Kazakhstan permits to get a range
of privileges and benefits by the government and the farmers widely use these privileges.

In the process of obtaining financial and technical government support, the main role has the Law
“On state regulation of development of Agricultural complex and rural territories” (2005), and also
normative legal acts as Laws “On financial leasing”(2000), “On credit partnerships” (2003), “On
microcredit enterprises” (2003).

In this domain an important role have Laws “On rural consumption cooperatives” (1999), “On
agricultural partnerships and associations” (2000), “On rural water consumers cooperatives”,
ensuring legal base for joining efforts of farmers in implementing common socio-economic
objectives.

All above mentioned and other legislative and other acts, related to agrarian sector, meet

requirements of free entrepreneurship in the condition of market economy and encourage
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initiatives of citizens in increasing effectiveness and competitiveness of the production and also
create favorable conditions for attracting investments.

In general system of citizen, property and other economic rights for the farmers, the main role has
land law, which is based on Land Code of Kazakhstan and expressed in the Law “On farm

enterprises”.

1.2. Regulation of rights of farm enterprise to land plots

For activities of farms, land plots are given to citizens of the Republic of Kazakhstan with the right
of private property or with the right of temporary land use for the period of 49 years.

In terms of the right to private property and right to own and use land plots, farm enterprises have
right to:

1) to manage independently the land, using it for production of agricultural products;

2) to sow and plant agricultural or other crops and plants, right to owe produced agricultural
products, received in the result of use of land plots and to revenue from its commercialization;

3) to use sand, clay, gravel and other widespread minerals, peat, wood products, on and
underground water resources and also to use other useful resources of the land;

4) to cover all losses, if the land plot is taken (purchased) for government needs;

5) to construct production, domestic, and other buildings on small part of land plot according to
zoning of lands for household needs, which doesn’t contradict with target purpose of the land
plot;

6) to conduct irrigation, drying, and other melioration activities, construct pond or other water
body according to fixed construction, environmental, sanitation and other special requirements.

The farm enterprise, having the right for temporary land use, has the same rights, except the rights

to manage the land plot.

The rest of the rights can be limited with the terms of the agreement of temporary land use.

1.3. Regulation of issues of intellectual property rights of farm enterprises

In general, in the republic intellectual property is protected by concerning legislative acts, as Civil
Code (1999), Law “On protection of intellectual property in the Republic of Kazakhstan” and Law
“On protection of selection achievements”.

According to this Law the right to selection achievement is protected and confirmed with a patent.
The patent gives exceptional right to its owner on use of selection achievement, its priority and
authorship of the breeder. In order to get the patent it is established certain norms and
requirements, which are indicated in this Law.

In this connection, norms of the Law “On seed farming” also should be noted.

Farmers as producers of seeds (planting materials) have the right to identify independently the
volume of production of seeds, except tested producers of seeds, who have obligation to provide
with seed materials in certain volume. For these farms the authorized state agency will fix the
quota for production of seed materials.

At the same time, this Law determines rather large list of requirements and responsibilities of seed

producers, which ensures high level of responsibility for their seed farming activities.
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1.4. Regulation of phyto sanitary protection

This issue is regulated according to the Law “On protection of plants” and Law “On quarantine of
plants”.

The Law of the Republic of Kazakhstan “ On protection of plants” determines legal, economic and
organizational basis for implementation of activities in protection of plants from pests, weeds and
diseases, and focused on conservation of harvest and its quality.

The Law of the Republic of Kazakhstan “On quarantine of plants” determines the principles for

implementation of activities concerning quarantine of plants.

1.5. Legislative framework for receiving financial and technical support of the government by farm
enterprises

The main legislative act, providing rights to farmers for receiving financial and technical support
of the government, is the basic Law “On state regulation of development agro-industrial complex
and rural territories”.

In this Law of the Republic of Kazakhstan, adopted in 2005 with further complements and
amendments, determined the main directions of the government regulation and financial support
for development of agrarian production, including farm enterprises, as:

- development of crediting in agro-industrial complex and rural territories;

- subsidization of agro-industrial complex;

- conducting wholesale purchase operations and intervention in fixing the price;

- technique equipping of agro-industrial complexes;

- information-marketing services;

- scientific, normative - methodical services and training of personnel;

- implementation of investments in development of social-engineering infrastructure of rural
territories;

- provision of veterinarian-sanitary and phyto-sanitary security;

- taking steps for tax, budget, customs, technical regulation and other steps according to legislation
of the Republic of Kazakhstan.

Crediting in the domain of agro-industrial complex and rural territories is implemented through
budget credits to following directions:

- organization and development of infrastructure of agricultural production;

- leasing of agricultural machines and equipments;

- organization and crediting of credit associations, which is investing in agro-industrial complex;

- crediting non-agricultural entrepreneurship activities in rural territories;

- procurement, production, processing and sale of agricultural production;

- organization of micro-crediting for rural population.

Subsidizing farmers-horticulturists is implemented in following directions:

- decreasing interest rates in crediting for farmers;

- conservation and development of gene pool of high valuable varieties of plants;

- development of seed farming;

- establishment and cultivation of planting materials of perennial planting materials of fruit-berry

crops and grapes;
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- decreasing the price (40%) of fuels and lubricants and other inventory holdings, needed for field
activities in the spring and harvesting of priority crops;

- decreasing the cost (50%) of fertilizers (except organic fertilizers) and cost of processing of
agricultural crops with herbicides, produced in Kazakhstan;

- covering part (40%) of expenses for establishment and cultivation of perennial fruit-berry crops
and grapes.

The procedure of disbursement of abovementioned subsidies (list of priority crops, norms of
subsidies, etc.) developed by the Ministry of Agriculture and these procedures are approved by
the government of the Republic every year.

For example, in order to implement the provisions of the Law “On seed farming”, the government
decree #89, dated 11 February 2011 determines rules and norms of subsidies, which cover 100%
expenses of farmers for establishing and maintaining the orchards of mother trees in following
size:

- for establishing orchards of perennial fruit-berry crops and grapes — 1323,7 thousand tenge;

- for maintenance of orchards of perennial fruit-berry crops and grapes — 1126,0 thousand tenge.
Thus, the most considerable support for establishing and maintenance of new orchards and
vineyards is provided by the government. Since 2007, the government approves annually the
procedures and size of subsidizing for establishment new orchards and vineyards. If in 2007, 800
min. tenge (7.2 mln. US$) was allocated for this purpose, in 2008 1551.7 min. tenge (about 12 miIn.
US$), and in the period of 2009 — 2011 — about 2.0 billion tenge (about 14 mIn US$) was allocated.

Slide 2

A lot of tax privileges are provided for agricultural enterprises, including farm enterprises in the
Republic.

According to norms of chapter 62 of current Tax Code of the Republic of Kazakhstan (2008), farm
enterprises have right to choose special tax regime or generally established procedures. Farms and
farm enterprises pay single tax for land and they are exempted from other types of taxes and
compulsory payments, including VAT.

As mentioned above, farm enterprises are included in the category of small and medium
enterprises. According to the Law “On private entrepreneurship”, they:

- are exempted from payments for additional charge on electricity, heating, water supply and
sewage system with application of legislation of the Republic of Kazakhstan on natural monopoly
and regulated markets;

- can open bank accounts of the level II with participation of the government without payments;

- submit accounting reports in a simplified way, as individual entrepreneurs;

- have privileged rights in covering purchase orders for government needs;

- receive statistical and information services (resources), and also scientific-technical developments
and technologies in privileged terms;

- conduct training, retraining and improving qualification of its staff at the expense of resources,
allocated for supporting small entrepreneurship.

An important direction of financial support for farm enterprises is micro crediting. Farm

enterprises and domestic households of rural population (about 46% of population of the country)
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is one of main segments for market of micro crediting in the Republic of Kazakhstan. The system
of micro crediting of rural population is regulated with the Law of the Republic of Kazakhstan
“On micro credit organizations” (2003).

In order to facilitate the access to financial-credit resources for rural population, not-covered by
current financial services of bank and private credit organizations, the Ministry of Agriculture of
Kazakhstan will implement the budget program on micro crediting of rural population. For the
period of realization of this government programme (2006-2007), about 57 thousand micro credits
were allocated for total amount of 12.5 billion tenge, or about 9 mln. US$. During these years in
rural territories, 51 micro credit organizations were established.

These micro credit organizations will allocate credits for the period of 3 years with 7,5% annual
interest rates.

At the same time, farmers-horticulturists of the southern regions of the republic have possibility to
use the services of functioning microcredit organizations and credit partnerships: in Almaty
province — 25, in Jambyl province — 19 and in the South Kazakhstan province — 36.

According to the new Strategy of development of the republic until 2020, “Kazakhstan — 2020”, one
of the priority directions for supporting the individual entrepreneurship in rural territories is
identified to increase the level of development of micro crediting.

It is known that the farm enterprises cannot develop without leasing of agriculture machines and
equipments.

On the basis of the Law “On financial leasing”, adopted 2000, a state program on leasing in the
system of Agro-industrial Complex through JSC “KazAgroFinance”, where full stack package
belongs to the government.

The main goal of this company is to implement the programme of provision of agricultural
producers and processing enterprises with necessary machines and equipments through leasing.
In this process, the annual interest rates of the credits are minimal — 4-5% (for the period of 5-8
years), which is 3-4 times lower than in private financial structures (banks of the second level).

In spite of all privileges, provided by the government to farm enterprises, the access to these
financial resources is extremely limited. The main issue in this situation related to provision of
guarantees for the requested amount of credits. In these conditions, it is obvious the necessity to
join small farmers into different associations, cooperatives, the activities of which is regulated as
followings: for agricultural associations are regulated by the Law “On agricultural partnerships
and their associations” (2000), cooperatives — by the Laws “On production cooperatives” (1995),
“On rural consumption cooperatives” (1999) and “On rural consumption cooperatives of water
users” (2003). According to these laws, farmers can join, on voluntary basis, to partnerships
(associations) or create different cooperatives, providing services to the main production.

The agricultural partnerships are established for following objectives:

1) satisfaction of socio-economic needs of agricultural producers (including farmers) through their
voluntary joining for ensuring sale, storage and processing of agricultural production, provision
with technique resources, water supply and other services for the members of the partnership;

2) ensuring profit of agricultural producers, even if the service partnerships (cooperatives) don’t

have profit;
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3) creation of competitive condition in the domain of sale, storage, processing of products and
provision of material and technical resources;

4) ensuring direct provision of agricultural production from the producers to the consumers;

5) contribution to procurement of necessary resources and receiving the access to financing of
agricultural activities of the producers of agricultural production.

In the akimat of every district (Akimat is local executive authority, mayor’s office), the farmers’
council is established. For the process of decision making, the issue is discussed at the Council
with participation of higher authority representatives.

For the farmers, working in conservation and use of plant genetic resources, the most acceptable
form is service agricultural partnerships, which provide services to its members, related to
production process and sale of agricultural products and also in provision of material-technical
resources, agro-chemical services, water supply, electricity supply, maintenance of agricultural
machines, selection activities, researches in plant industrym forestry, etc.

Currently in the republic, 161 rural credit associations are established and operating (in every rural
district), which include 6,8 thousand agricultural producers, and also 138 agricultural
consumption cooperatives for processing and sale, conservation of agricultural products and also
for agro- technical services.

In the southern provinces currently, 83 of 60% of all operational credit associations are providing
their services.

In 2011-2014, establishment 455 such types of cooperatives is planned with the financial support of
the government. Majority (60-70%) of these cooperatives will be established in the southern
provinces, which include farmers-horticulturists and also domestic households, who has orchards
and vineyards.

In turn, the agricultural partnerships can join into associations at district, province and republican
level. Currently, 120 such associations of farmers are operating.

This way, in the Republic of Kazakhstan the government created all necessary legislative basis for
successful functioning and development of farm enterprises in horticulture and viticulture, which
creates all necessary to conservation and use of biodiversity of genetic resources of fruit and berry

crops.
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Annex 10

Final report on Legislation and Policy

Baktybek Koichumanov,
Department of Forest Ecosystems Development of State Agency for Environment and Forestry of the Kyrgyz Republic

60



61



62



63



64



65



66



67



68



Annex 11

Final report on legislation and strategy of in situ/on farm conservation of local varieties

of horticulture crops and their wild relatives
Tuychi Samiev,
Legislation Department of Tajik Academy of Agricultural Sciences

69



70



71



72



73



74



75



76



7



78



79



80



81



82



83



Annex 12
Final report on legislation and policies

Abdikhalil Kayimov,

National Project Coordinator in Uzbekistan
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Annex 13

Guidelines Access and Benefit Sharing Agreements
Isabel Lapena,
Regional Consultant on Access and Benefit Sharing

Guidelines

Access and Benefit Sharing Agreements

In situ/On farm Conservation and Use of Agricultural
Biodiversity (Horticultural Crops and Wild Fruit Species) in
Central Asia
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I. INTRODUCTION

Central Asia is considered to be the centre of origin and diversity for many globally important agricultural
crops, particularly temperate fruit tree species. Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and
Uzbekistan are rich in highly variable domesticated crops with many landraces with unique characteristics.
Farmers have conserved landraces and local varieties of peach, quince, cherry, pomegranate, persimmon
and others are still maintained in home gardens and on small farms. Many wild fruit species of pistachio,
walnut, apple, pear, plum, almond, pomegranate and grapeare also grow in forests in the region, which are
valuable genetic resources for food crops because of their resistance to insects, disease and their wild
adaptation.

The Project “In situ/On farm Conservation and Use of Agricultural Biodiversity (Horticultural Crops and Wild
Fruit Species) in Central Asia”, supported by UNEP-GEF and coordinated by Bioversity International, has as a
main objective the conservation of the high diversity of horticultural crops and wild fruit species found in
the Central Asian countries, the valuable genetic stocks important to plant breeders, researchers, and local
populations who depend on them for their livelihoods.

One of the main components of the In situ/On farm project in Central Asia is to provide options to policy-
makers for strengthening legal and policy frameworks. In particular, the need to strengthen protection of
crop wild relatives of the fruit crop species, to protect Farmers’ Rights, and to explore ways through which
the benefits derived from the use of genetic resources can be shared with the farmers that conserve them
in situ were found to be the most prevalent issues.
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Il. ACCESS TO TRADITIONAL KNOWLEDGE: PRIOR INFORMED CONSENT

a) Significance

Researchers should follow a code of ethical practices in the way they carry out research by obtaining
farmers prior consent in relation to the use of their knowledge. In situ/On farm Projects imply that
researchers are in contact with local communities and register their knowledge, skills and practices in
relation to agrobiodiversity management and conservation and use such knowledge to generate
publications, new varieties, technologies, etc.

Traditional knowledge is the knowledge on the conservation and use of agricultural biodiversity that people
have developed over time in a given community, based on experience and as a result of local culture and
environmental conditions,. Traditional knowledge is a dynamic element. It evolves as it is transferred
through generations.

During the implementation of the In situ project in Central Asia, national partners were exposed to farmers’
practices, skills and methods related to fruit trees management in Central Asia; particularly in relation to
the choice of species, varieties and rootstocks; the layout of trees and shrubs (bushes); the way they carry
out agricultural activities in orchards and vineyards: row-spacing in orchards; inter-row tillage; cultivation of
soil; watering and fertilizing; the formation and pruning of trees and shrubs; disease and pest control;
spring frost protection; storage, processing of fruits and other methods that are necessary for the
agricultural biodiversity management. Farmers are not always properly recognized by researchers as the
originators of this knowledge, which has a huge actual and potential value. Such lack of awareness and
respect of farmers’rights over their traditional knowledge may contribute to the loss and misappropriation
of such knowledge. On the other hand, it is in the right of local populations to make informed decisions
about matters that affect them, their resources and practices.

For these reasons, it is necessary that researchers obtain and document the consent of local communitites
before the beginning of any new study that will involve the collection of traditional knowledge from
farmers. This agreement is called Prior Informed Consent and is based on the understanding that an
agreement has been reached between the provider and the intended recipient of the traditional
knowledge.

Similarly, the contribution of traditional knowledge holders shall be acknowledged and cited in all
publications and presentations. To this aim, before disclosing traditional knowledge on scientific
articles, databases, books, presentations, websites, among others, the consent of traditional
knowledge holders shall be sought and an understanding regarding authorship and attribution shall
be reached.

97



Besides, research partners should take the steps necessary to protect traditional knowledge from misuse

and misappropriation and help, to the extent possible, communities that wish to actively seek measures of

protecting traditional knowledge and to ensure its maintenance within the local context

b) Content

“Prior Informed Consent” or PIC refers to the consent obtained by the formal researcher from
the farmer or community after disclosing fully the intent and scope of the research, in a
language and process understandable to the farmers, and before any activity or use of
traditional knowledge is undertaken.

“Prior”: It is necessary to document the PIC before the beginning of any new study, based on the
understanding that has been reached between the provider and the intended recipient.
“Informed”: This PIC can take the form of an agreement and should reflect that both sides
understand what TK is going to be shared, how the TK is going to be used, how and when the
results of the research will be reported back to the providers, as well as other points that have
been discussed in order to bring about a full understanding of the research project and the
implications for both sides regarding the use of the TK in the project. It is highly recommended
that researchers and farmers previously discuss and agree all the different issues covered by the
PIC, to avoid any possible missunderstanding.

“Consent”: the consent would be given under the form of a written agreement or certificate that
refers to all the issues above mentioned. It will provide security to researchers and local
communities regarding future public disclosure of the TK.

c) Model of Prior Informed Consent Certificate

PRIOR INFORMED CONSENT CERTIFICATE

Dear Traditional Knowledge holder(s),

The researchers Mr.......... ., and Mr........ and Mr....., from the Research Institution, intend to conduct a
research project which involves collecting and using traditional knowledge and practices related to the use of
crop diversity in your farm.

The research is described here:

Objectives

We would like to get your consent to collect and use the traditional knowledge and practices.

With this purpose, please tick the appropriate boxes below and sign at the end of this certificate.
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FOR INDIVIDUALS

Can (Name of the Research Institution) use your traditional knowledge in its research activities?
o] Yes ()
o] No ()

Can (Name of the Research Institution) share your contact details with those interested in your
traditional knowledge/practice?
o] Yes ()
o] No ()

Can (Name of the Research Institution) share your traditional knowledge with other individuals and
institutions?
o] Yes()
o] No()

Can (Name of the Research Institution) publish your traditional knowledge on the Internet/ a magazine
or any other media?
o] Yes ()
o No ()

Should (Name of the Research Institution) include your name as the source of the traditional
knowledge in any publication where such knowledge is mentioned or used?
o] Yes()
o No()

If Yes, to what extent can (Name of the Research Institution) share your traditional knowledge
o] Partial disclosure: only a summary ()
o] Full disclosure ()

e Would you like (Name of the Research Institution) to pursue further research on your traditional
knowledge (if applicable), if yes, please SPECITY ...

e Would you like to be informed about how your traditional knowledge has been used by (Name of the
Research Institution)?

FOR A COMMUNITY

e Name of the community’s authorised leader
o] BleCted ..o
o] traditional...........cccooeiiniiiii

e Can (Name of the Research Institution) use the traditional knowledge of the communitiy in its research

activities?
o Yes()
o] No()
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Can (Name of the Research Institution) share the address of the community with those interested?
o] Yes ()
o] No ()

Can (Name of the Research Institution) share the community’s traditional knowledge with other
individuals and institutions?
o] Yes()
o] No()

Can (Name of the Research Institution) publish the traditional knowledge on the Internet/in a
magazine or any other media?
o] Yes ()
o] No ()

Should (Name of the Research Institution) refer to the community as the source of the traditional
knowledge in any publication in which such traditional knwoledge is mentioned?

If Yes, to what extent can (Name of the Research Institution) share the traditional knowledge ?
o] Partial disclosure/summary ()
o] Full disclosure ()

To what extent specific traditional knowledge/community knowledge is known and / or practiced
within or among the concerned communities ?
o Known to few (); Known to many (); Known widely ()
o Practiced by few (); Practiced widely (); Practiced by many ()

Should (Name of the institution) inform the community about how its traditional knowledge has been

used?
o] Yes ()
o] No ()

Declaration: 1/We have read this Prior Informed Consent Form carefully and have understood the
implications of sharing my/our traditional knowledge in the context of the research project described above.
I/We have voluntarily decided to select the option/ options which I/we have ticked above. 1/We assure
(Name of the Research Institution) that all the information given here is true to the best of my/our
knowledge, understanding and belief.

Name and Address of the Community/Traditional Knowledge Holder............cccccovvevviiiicieinenenn,

Signature.......cccoeveveveieenennen,

Name and Address of  Witness/Collaborator/ (Name of the  Research Institution)
REPIESENTALIVE. ....c.eiieeeee ettt e enes Signature.........ccooevvivennne
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lll. ACCESS TO GERMPLASM AND PLANTING MATERIAL OF FRUIT CROPS (LOCAL VARIETIES AND
WILD SPECIES) FOR RESEARCH PURPOSES ONLY

a) Significance

Free access to germplasm of fruit crops is based on the premise that germplasm will be used for
research and breeding with non commercial purposes, and that the research will be devoted to
generating new knowledge and other research results that are shared openly with farmers, the
global research community and society in general.

A simple standard material trasnfer agreement can be used in this case.

b) Content

Main elements that may be included in a Material Transfer Agreement are related to the identification of
the material, the purpose of the transference of biological material (samples) and provider and user’s rights
and obligations.

In relation to provisions that relate to access conditions, the following issues, among others, may be
considered in the agreement:

e Description of genetic resources covered by the material transfer agreements, including
accompanying information (for example: information about its conservation or agricultural
management practices);

e Definitions of material to be transferred (for example, "Material(s)" includes progeny, mutants,
or replicated forms there of, and all cell, tissues, plants, and seeds containing the "Material"
including any replicated forms);

e Permitted uses of the genetic resources under the Material Transfer Agreement (for example:
research, breeding, etc.);

e Provisions on the mandatory reporting of any new intended use of genetic resources (for
example, from purely research purpose to commercial purposes), mentioning specifically the
requirement to renegotiate the Material Transfer Agreement in such cases;

e Undertaking to minimize environmental impact of collection activities;

e Provisions regarding access to related traditional knowledge;

In relation to legal provisions, rights and obligations clauses, the following issues, among others,
may be considered to be included in the Material Transfer Agreement:
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e Provisions stating that no warranties will be given by the provider regarding the identity or
quality of the provided material;

e Indication of whether the genetic resources and/or accompanying information may be
transferred to third parties and if so the conditions that should apply.

e Regulations on the rights and obligations of the provider and recipient/user;

e Provisions for the exclusion of the right of the recipient to claim any property rights, including
intellectual property rights, to the genetic resources obtained through the Material Transfer
Agreement;

e In case of public disclosure (for example, through publications) acknowledgement and citation
of the origin of the material;

e Arrangements for the settlement of disputes;

e Duration and termination of the agreement

c) Model of Material Transfer Agreement (MTA) for research, breeding, training and
conservation purposes

1. This material transfer agreement is made between:
(Name, position, institution, country) (‘the provider’, from now on) And

(Name, position, institution, country) (‘ the recipient’, from now on)

2. Obligations of the provider

d.

b.

The provider agrees to transfer to the recipient the following biological material
(‘the material’ from now on):

The provider agrees to transfer available information related to the material,
such as passport data and agronomic and evaluation data.

The provider makes no warranties as to the identity, safety, quality, viability or
purity of the material being furnished, nor as to the accuracy or correctness of
any passport and other data provided with the material.

3. Obligations of the recipient

a.

The recipient can use the germplasm for research, breeding, training and
conservation purpose, without any commercial objective.

In the case the recipient aims at using the germplasm for commercial purposes,
the recipient commits to refer to the provider and negotiate a new material
transfer agreement.

The recipient agrees not to claim ownership over the material, not to seek any
intellectual property rights over the material and/or its genetic components.
The recipient also agrees not to seek intellectual property rights over related
information received.

The recipient agrees to share with the provider information collected during the
utilization of the material, including information about the performance of the
material, breeding methods applied for the improvement of the material, and
agronomic techniques tested with the material.

The recipient agrees to acknowledge the source of the material if used in
research publications.
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f. The recipient may distribute the material and related information to third
parties, provided that such parties accept the same obligations that this
agreement imposes on the recipient.

g. The recipient will inform the provider about transfers of the material to third
parties.

h. The recipient assumes full responsibility for complying with the recipient
nation’s quarantine and biosafety regulations and rules as to import or release
of biological material.

Place, date and signatures
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IV. ACCESS TO GERMPLASM FOR COMMERCIAL PURPOSES: POSSIBLE BENEFIT SHARING PROVISIONS

a) Significance

Research partners may grant access to germplasm to germplasm users that seek to develop commercial
products with such germplasm.

Benefit sharing conditions can be included in the Material Transfer Agreement as explained before or in a
different Contract Agreement to be signed between the provider and the recipient. This agreement will
define, therefore, the conditions for the use of the germplasm and possible benefit-sharing obligations for
the user.

b) Content

The benefits arising out of the utilization of genetic resources can be divided into two very general
categories: monetary (commercial) and non-monetary (non-commercial) benefits. This distinction will arise
mostly from differently targeted uses of genetic resources: in basic research, non monetary benefits are
especially important, while applied research will be more focused on commercial utilization.

It is important that provider and recipient agree on the extent and amount in which the benefits should be
shared, so that both parties be aware of the possibility to begin benefit sharing as early as during the
research process.

¢ Non-monetary benefits:

Non commercial benefits should be given particular attention when negotiating a benefit sharing
agreement, especially in relation to research and capacity building. The following non-monetary benefits
can be included as terms of benefit-sharing arrangements, and as a condition for granting access:

e To inform the competent authority/research partner of all research findings for subsequent
research and development on the collected samples;

e Contributions to research capabilities of the provider;

e Making available or sharing the infraestructure requires for research activities;

e Access to ex situ collections;

e Creation of research networks;

e Establishing and manteining a mechanism for sharing the information about research and
its findings with academic partners;
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e Involvement of the provider in the research project;
e Deposit of duplicates of each sample collected and associated information in germplasm
collections of the provider;

e If the research and development project results in a new plant variety or a useful product
for agriculture, access to such product at a lower price or under advantageous conditions.

e Pre-publication access by the provider to research results,
e Joint publication of research findings, among others.

Non monetary benefits in relation to Farmers’ Rights implementation, can also be:

e To have access to seeds and propagating material, and related information;

e To participate in the definition of breeding goals;

e Participatory plant breeding in collaboration between farmers and scientists;

e Strengthening of farmers’ seed systems;

e Conservation activities, including local seed banks, enhanced use of farmers’ varieties,
including market access.

Monetary benefits

If Recipient desires to use the Material for profit-making or commercial purposes, in advance of such use
the Parties may negotiate to establish the terms of a commercialisation agreement. Additionally, if If
Recipient’s research involving the Material results in a new invention or modification that may be
commercially useful, then the Parties may determine (i) relative contribution, (ii) inventorship, (iii)
intellectual property registration, and (iv) process of commercialisation and distribution of benefits that
might arise from the commercialisation process.

In relation to monetary or commercial benefits, the following provisions can be stated as benefit sharing
arrangements:

o Aflat fee and upfront payments.

e Royalties

e Milestones payments.

e Recognition as a partner in intellectual property ownership of products derived from the
supplied material.

e Concessionary rates or free supply of commercial products derived from the resources
provided.

e Transfer of technologies.

e Donation of equipment to national institutions.

In addition, benefits in relation to Farmers” Rights: the right of farmers to be rewarded for genetic material
obtained from their fields and used in commercial varieties and/or protected through intellectual property
rights.
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c) Model of Benefit Sharing Agreement

The previous model of a Material Transfer Agreement can be adapted in order to include provisions in
relation to what benefits will be shared between parties and how. Such provisions obviously need to be
previously discussed and agreed by the provider and the recipient of the germplasm.

As example of provision in relation to monetary benefit sharing can be the following:

“In the case the recipient gets some monetary benefits from the use of the material, the recipient
shall annually pay ..... % of the annual benefits to the provider institution” or “to a fund established
by the Ministry of Agriculture to support conservation and research activities within (certain
country)”
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V. FREE AND RESTRICTED ACCESS TO INFORMATION AS A RESULT OF THE IN SITU/ON FARM
PROJECT

a) Significance

As a result of the In situ/On farm Project, a database on crop varieties and wild fruit species would be
created, together with the development of information of very different nature (trainning materials;
technologies on management of orchards; names of conservationist farmers; list of nurseries; scientific
publications, among others). An agreement will be required that enables a continuous relationship of
exchange and cooperation among Project partners, and also defines their conditions for third beneficiaries”
access and use to the information.

In practical terms, a website will be created with different levels of access according to the definition by
parties of the information as open or restricted to third parties.

In legal terms, three different relations should be contemplated: the first one refers to the one between
the coordinator of the data-base and project partners; a second one etablishes the conditions for sharing
information among national partners and their obligations as providers of the information and a third one
includes the agreement among partners defining the conditions for third parties beneficiaries.

b) Content

Main issues in the definition of an Information Sharing Agreement will be:

e Identification of project partners representatives to act as national focal points in providing
information and and mantaining dynamic relations of sharing and exchange of information
among stakeholders;

e Definition of what information and data is considered to be of open access to the global
community; restricted for sharing to project partners and absolute restricted and accesible
upon applicaiton and permission of the provider of the information;

e Intellectual Property Rights arrangements;

e Maintenance of the website and the data-base, among others.

c) Information Sharing Agreement as adopted by the In Situ/On Farm Project in Central Asia

The agreement that is being reached among In situ/On farm Project partners in Central Asia is being
included as a model of Information Sharing Agreement.
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INFORMATION SHARING AGREEMENT

THIS AGREEMENT is made BETWEEN the following parties (hereinafter, the parties):

1. Name and address of the National Executive Agency in Kazakhstan

2. Name and address of the National Executive Agency in Kyrgyzstan (same thing)
3. Name and address of the National Executive Agency in Tajikistan (same thing
4. Name and address of the National Executive Agency in Turkmenistan

5. Name and address of the National Executive Agency in Uzbekistan

Hereinafter, these five parties will be referred to as National Executing Agencies

6.Bioversity International (“Bioversity”)

BACKGROUND

This agreement deals with the collaboration on sharing and dissemination of the information and data
generated by the UNEP/GEF Project “In Situ/On-Farm Conservation and Use of Agricultural Biodiversity
(Horticultural Crops and Wild Fruit Species) in Central Asia”. The main purpose of the Project has been the
conservation and sustainable use of horticultural crops and wild fruit species genetic diversity in Kazakhstan,
Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan through addressing the problem of inadequate
information, coordination and knowledge, thereby contributing to the elimination of the other major barriers
to conserving fruit genetic resources (unsustainable use of wild fruit species and loss of traditional diversity-
based farming systems).

As a result, better information and knowledge on wild resources, on the number and quality of horticultural
crops and their genetic resources, distribution, conservation, and use has been attained. Therefore,
knowledge about levels and distribution of fruit species genetic diversity, and the value of this diversity for
sustainable agriculture and ecosystem health have been enhanced in order for them to be used to strengthen
national and regional policies and legislation towards the conservation and sustainable use of
agrobiodiversity.

Main features during the implementation of the Project have been the good collaboration and coordination
among national partners in sharing knowledge and experience and in strengthening links among scientists
and farmers. The present Information Sharing Agreeement reflects this desire of continuous collaboration
among national partners, so that existing linkages among institutions will continue in the future through
enabling facilitated access to data, publications and resources that have been developed as a result of the
Project and regional collaboration is increased towards agrobiodiversity conservation.
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In consideration of the foregoing, the parties agree as follows:
11. OBJECTIVES

The objectives of this Information Sharing Agreement are:

c) To provide a framework for the provision, storage, sharing and dissemination of the Information
resulting from the Project.

d) To set forth the terms and conditions under which Project partners will share Information between
themselves and with non Project partners through a Website.

12. USE OF TERMS

Project: UNEP/GEF Project “In Situ/On-Farm Conservation and Use of Agricultural Biodiversity
(Horticultural Crops and Wild Fruit Species) in Central Asia”

Project partners: Individuals that have been involved in the implementation of the Project, either as members
of the National Executing Agencies and not, and who will be granted access to all the Information stored in
the Website:

Website: digital database held by the Project Coordinator which stores the Information and is available on
the Internet.

Information: all the information generated by the Project that will be included in the Website.
Project Coordinator: Institution in charge of coordinating the implementation of the Project, i.e. Bioversity.

National Executing Agencies (hereinafter NEA): Institutions in charge of implementing the Project at the
national level and parties to this agreement.

National Focal Point (hereinafter NFP): person or persons designated by each National Executing Agency
with capacity to provide Information to be uploaded on the Website and take decisions about the access and
use of the Information by third parties.

13. OPEN ACCESS INFORMATION AND RESTRICTED ACCESS INFORMATION

3.1. Parties agree that there will be three types of Information:

d. Open Access Information: information published on the Website and publicly available to Project
partners and the general public.

e. Restricted Access Information: information that will be stored in a restricted area of the Website
which will be accessible only by Project partners. Restricted access Information will be made
available to non Project partners upon permission from the party that provided the Information.
Restricted access Information will be considered publicly available without limitations or restraints
after a period of 7 years from the official date of finalization of the Project (December 2011).

f.  Absolute Restricted Access Information: information that will be stored in a restricted area of the
Website which will be accessible only to the representatives of the country that provided the
information. Absolute restricted access Information will be made available to Project partners and
the general public upon permission from the party that provided the information.

3.2. Parties agree that the following Information will be Open Access Information:
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e A list of all the Scientific publications (articles, research papers, monographs and other publications) as a
result of the project;

¢ Abstract of the Scientific publications (articles, research papers, monographs and other publications) as a
result of the project;

¢ Publications on technologies related to the cultivation and management of orchards

¢ Database on Project partners;

e Draft laws and regulations;

e Project” s proposals to conserve agrobiodiversity;

¢ Training materials (on technologies for the cultivation and management of orchards, etc.) for education and
capacity building purposes, and under protection of intellectual property rights in case of replication;

¢ Information on training centers;

o Number of key nurseries and their agroecological zone;

e Farmer and households” Code Number;

e Farmer” s major specialization;

e In relation to location references of households, farms and settlements, only open access to latitude and
longitude location references of their District information degree and minutes without seconds;

e Morphological characterization of varieties and species;

¢ General information related to traditional knowledge and management practices; not Know How; and

¢ General information about the importance of plant genetic resources and local diversity of fruit crops and
wild species for the regional and global community.

¢ All the information included in the survey data that is not under the consideration of Restricted Access
Information or Absolute Restricted Information.

3.3. Parties agree that the following Information will be Restricted Access Information:

o Full content of Scientific publications (articles, research papers, monographs and other publications);

¢ Database on demonstration plots;

¢ Database on key nurseries and their location;

e Farmers and households” name;

e Socioeconomic surveys;

¢ Evaluation data of varieties and species; and

e Traditional knowledge and management practices: Restricted access under acknowledgement and copyright
protection.

3.4. Parties agree that the following Information will be Absolute Restricted Access Information:

o Latitude and longitude location references of households, farms and settlements;
e Settlements name;
e Endangered species geographical location (for example, varieties under the Red List and CITES).

14. OBLIGATIONS

14.1. The National Executing Agencies (NEA) will:

g. Share with all the parties complete contact details of the individuals that have been
designated as National Focal Point (NFP);

h. Ensure that the NFP will coordinate the execution of the responsibilities under this agreement
and act as the main contact point between the NEA and the Project Coordinator;

i. Through the NFP, regularly provide the Information to be uploaded on the Website to the
Project Coordinator;
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When providing the Information to be uploaded on the Website, confirm its open or restricted
nature according to Article 3 of this agreement;

Specify the Project partners that will have access to the restricted access information and
communicate their contact details to the Project Coordinator;
Obtain any necessary permissions to make the Information available on the Website.

14.2.Project Coordinator/Bioversity will:

—-

Design the Website;

Upload the Information provided by the NFP to the Website following the conditions of
accessibility specified in Article 3 of this agreement for each type of Information;

Provide technical guidance on Information quality;

Manage the legal basis for access to and use of the Website (disclaimers, copyright
notifications, terms of use and acknowledgment, etc.) and prominently display them on the
Website;

Place a copy of this agreement on the restricted access area of the Website;

Not alter, modify, or otherwise change, the Information in any way if the quality standards
are met;

Not claim exclusive property rights over any Information provided by the NFI;
Not express any opinion on the Information when making them publicly available;

Acknowledge that the NEAs are the source of the Information and encourage Website users
to acknowledge the Website as the source of the Information. The “terms of use” and
acknowledgements will be prominently displayed at the Website.

15. MAINTENANCE OF THE WEBSITE

Bioversity commits to maintain the Website for the first two years of functioning, from the moment the
Website is published on the Internet; after this period, NEA will take the responsibility for its maintenance.
Parties may decide to amend or terminate this agreement or to sign a new agreement regulating the new
responsibilities.

After the mentioned period of two years, Bioversity will not have any coordination responsibilities and will
not be accountable for the Information displayed on the Website.

16. CONDITIONS FOR SHARING RESTRICTED ACCESS INFORMATION AMONG PROJECT
PARTNERS AND WITH NON PROJECT PARTNERS

e.

All Project partners will have access to the Restricted access Information provided by all
parties. If a Project partner wants to use Restricted access Information for commercial
purposes, such Project partner will ask the permission of the NEA that provided such
information.

Each National Executive Agency will be able to reproduce and distribute Restricted access
Information originally provided by the same National Executive Agency, without any need to
obtain permission from the other Parties.

Parties agree that once the Restricted access Information is considered to be publicly
available, without limitations or restraints according to Article 3 of this agreement,
Parties will have non-exclusive, royalty-free licenses to use, reproduce and distribute
such Information, without any need to obtain permission from one another.

Non Project partners’ access to restricted access Information will require the explicit
permission from the NEA that provided such Information. In this case, the NEA can
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impose specific terms and conditions for the use of the Information. The contact
details of all the NFP will be available on the Website for non Project partners to get
in touch with the NFP regarding the access to and use of restricted access
Information.

17. DISSEMINATION OF INFORMATION AND ACKNOWLEDGEMENT

d. When disseminating and publishing the Information or any research finding based on such
Information, the Parties will recognize the other Parties through citation, acknowledge or
reference to the source of Information as well as UNEP-GEF as financial supporter of the
Project.

e. Parties will publicize the Website by including its links in their institutional websites and in
scientific publications resulting from the use of the Information stored in the Website.

f.  Parties will make efforts to ensure that all Website users publicly recognize the Parties as the
authors of the Information as well as UNEP-GEF and any other donor as financial supporters
of the Project.

18. INTELLECTUAL PROPERTY

Neither the receipt of the Information nor its publication through Website shall affect whatever intellectual
property rights the National Executive Agencies may hold with respect to the Information.
19. EFFECT, AMENDMENT AND TERMINATION OF AGREEMENT

This Agreement will enter into force on the date of signature by at least two Parties and will become
effective for every Party at the moment of signature by each Party.

The terms of this agreement can be amended upon written agreement by all the Parties.

Any Party may unilaterally renounce the agreement by giving the depositary of the Agreement at least thirty
(30) days prior written notice of intent to terminate the Agreement.

20. SETTLEMENT OF DISPUTES

Any disputes or differences of any kind arising between the Parties during the implementation of
this Agreement shall be settled amicably upon consultation between all Parties in accordance with
tenor and intent of this Agreement.

Signatures

Date
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Results of evaluation of training course

Annex 14

Title of training event: Regional workshop on legislative framework and Access

and Benefit Sharing (ABS)»

Date: 4 - 6 May 2011

Venue: Tashkent, Uzbekistan

Organizer: Regional office Bioversity International

An evaluation should be conducted at the end of a training course or training workshop.

The purpose is to sum up the effects of the program, to see whether the curriculum has achieved its

goals. The evaluation will provide important feed-back to the organizers regarding content, delivery

and administration of the course, which will be used to improve future courses.

We kindly ask you to spend 10- 15 minutes to complete the form, and return it to the course
organizers.

Thank you for your time!

The organizers

Score

1= Very poor/very low, etc.
2 =Poor/low

3 = Acceptable

4= Good/high

5 = Very good/ very high, etc.

Number of participants

A. Overall assessment of the course (or training workshop)

1.

Overall satisfaction with
the course

01

02

4 participants assessed as
high and 5 participants
considered the workshop
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03 as a very high quality
trainin
04 &
05
2. Relevance of the course 01 5 participants considered
content in relation to my that the content of the
training needs h2 course is highly related to
03 their needs, 3 assessed as
fully related
04
05
3. Overall quality and 01 4 participants assessed as
effectiveness of course hlgh and 5 participants
delivery 02 assessed as very high
03
04
05
4. Overall learning 01 5 participants considers
(knowledge and skills) that the quality of
achieved in the course 02 knowledge and skills is
03 high and 4 participants
assessed the course as
L4 very high
y g
05
5. How well did the course 01 According to this
meet its objectives? parameter 3 participants
02
gave 4 grade and 6
03 participants evaluated as 5
(very high)
04
05

Comments: The workshop is organized with high quality and effectively

B. Evaluation of course content
and teaching/learning methods
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6. Duration of the 01 3 participants assessed the
course/workshop duration as good and 5
02 . . .
considered as just right
03
04
05
(1=too much/little 5=just right)
7. Contents covered in 01 1 participant assessed the
relation to time available content of exercises as too

02 . .
much/little, 5 participants

03 as normal and 4 as just
right

04

05

(1=too much/little 5=just right)

8. Quality and effectiveness of 01 4 participants gave good
theoretical teaChing and point’ 5 participants gave
learning methods (lectures) L2 the best grade

03
04
05

9. Quality and effectiveness of 01 6 participants put good
practical exercises & field grade, 3 participants put
activities 02 the highest point

03
04
05

10. Balance between 01 4 participants considered
theory/lectures and as good and 5 participants
practical work 02 as just right

03
04
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05

(I=poor balance 5=just right)

12. Quality and amount of 01 The quality and quantity
training materials distributed of publications were
. 02
during the course assessed as good by 2
03 participants and as the
best by 7 participants
04
05
13. Comments:
C. Evaluation of administration and
logistics
14. Access to equipment during 01 Access to equipments 3
the course o participants assessed as
good and 6 participants as
03 very good
004
05
15. Quality and timing of 01 According to this criterion
information received o 2 participants put a good
grade and 7 participants
03 put highest grade
004
05
16. Food and accommodation 01 Food and accommodation
were assessed as very
02 .
good by 6 participants
03
004
05
17. Travel arrangements 01 Quality of travel
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02

arrangements were

assessed by 7 participants

03 with the highest grade
04
05
18. Financial arrangements 01 7 participants assessed the
quality of financial
02 arrangements as very high
03 and 1 as high
04
0s
19. Comments:
D. Others
20. Number of participants 01 The number of
- participants were
2 identified as good by 3
03 participants and by 6
participants as just right
04
05

(1= too few/many 5 =just
right)

21. Active participation in the 01 3 trainees considered the
learning process active participation as
02 .
good and 5 trainees as as
03 very high
04
05
22. Interaction with other 01 2 trainees assessed
participants interaction with other
02 .
participants as good and 6
03 participants as very high
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04

05
23. Interaction with instructors 01 Interaction with the
- instructors were assessed
2 as very high by 8
03 participants
04
O5

Comments::
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