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Day 1, Tuesday 21 April 2009
Muhabbat  Turdieva  and  Isabel  L pez  Noriega  presented  a  summary  of  theу  
previous policy workshop held in the context of the project “In situ/On farm 
conservation and use of agricultural  biodiversity (horticultural  crops and wild 
fruit  species)  in  Central  Asia”.  In this  earlier  workshop,  held in  Tashkent,  in 
November 2008, the participants defined a programme of work for the project to 
deal  with  some  policy  issues  related  to  the  conservation  and  use  of  genetic 
resources of fruit crops and wild fruit species. The two main topics addressed at 
that  workshop  were  those  related  to  the  access  to  genetic  material  and  the 
sharing of the benefits arising from their use, and the recognition and protection 
of farmers’ rights in Central Asia. 

Muhabbat and Isabel introduced the agenda of the workshop and highlighted the 
following objectives:

- To follow up on the programme of work defined in the previous workshop. 
- To define possible actions for the project “In situ/On farm conservation 

and  use  of  agricultural  biodiversity  (horticultural  crops  and  wild  fruit 
species)” to contribute to recognizing and implementing farmers’ rights in 
Central Asia.

- To identify the main elements of the benefit-sharing tools to be used by 
the project.

- To define a roadmap for regional collaboration between project partners 
based on the benefit-sharing tools.

The final  agenda of  the workshop and the list  of  participants are attached as 
Annexes  1  and  2  to  this  report.  Muhabbat’s  and  Isabel’s  presentations  are 
attached as Annexes 3 and 4.

Following  the  introductory  session,  one  representative  from  each  country 
provided  an  overview  of  how  they  have  been  progressing  with  the 
implementation  of  the  programme  of  work  on  policy  issues  and  their  main 
achievements  so  far.  Presentations  from  Kazakhstan,  Kyrgyzstan,  Tajikistan, 
Turkmenistan and Uzbekistan are attached as Annexes 5, 6, 7, 8 and 9.

Day 2, Wednesday 22 April, and Day 3, Thursday 23 April 2009
Prior to the workshop, each country prepared a report on the status of farmers’ 
rights  in  current  national  legislation.  Days  2  and  3  of  the  workshop  were 
dedicated  to  the  presentation  of  these  reports  and  the  discussion  of  possible 
actions  to  improve  the  recognition  and  protection  of  farmers’  rights  in  each 
country.  Presentations  by  representatives  from  Kazakhstan,  Kyrgyzstan, 
Tajikistan, Turkmenistan and Uzbekistan are attached as Annexes 10, 11, 12, 13 
and 14.
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The participants worked in five  groups,  one representing each country.  Each 
country  proposed  actions  for  building  on  current  strong  points  in  national 
policies and laws, with the understanding that this approach will facilitate the 
work  and  increase  the  possibilities  of  success.  The  group’s  conclusions  were 
recorded on cards and presented to all the participants. The result of this exercise 
was the development of a workplan summarizing the actions, responsibilities and 
timeframe for each country. The workplan is attached as Annex 15. 

Participants agreed to review and discuss the status on implementation of 
the agreed workplan at a workshop, around October 2009. 

Day 3, Thursday 23 April 2009
In the second part of the workshop, the participants focused on identifying the 
principles that should define how the project’s benefits are shared. By benefits, we 
understand  all  those  tangible  products  of  the  project  “In  situ/On  farm 
conservation and use of agricultural  biodiversity (horticultural  crops and wild 
fruit species) in Central Asia” that are of actual or potential interest to a diversity 
of stakeholders. 

In order to decide how these benefits can be shared with partners within the 
project and interested people outside the project, the participants were asked to 
first identify the actual benefits and second the potential beneficiaries, i.e., those 
stakeholders interested in having access to and use of the project’s products.

Participants  broke  in  three  groups  and  discussed  the  benefits  and  the 
beneficiaries of the project. Each group recorded its conclusions on cards. These 
conclusions can be found in Annex 16 to this report. The groups presented their 
conclusions and after a general discussion in plenary, all participants came to a 
common understanding on the key nine benefits of the project and the list of 
actual and potential beneficiaries for each of the benefits.

Day 4, Friday 24 April 2009
On the  last  day  of  the  workshop,  the  participants  worked  in  the  same three 
groups. Each group was given three of the nine benefits or products that had 
been  identified  in  the  previous  exercise,  and  was  asked  to  address,  for  each 
benefit, the following issues: 

- Which  beneficiaries  should  have  full  access  to  the  benefit,  with  no 
conditions for its use?

- What tools are necessary to guarantee full access for these beneficiaries, 
both at the national and the regional level?

- Which beneficiaries should have restricted access to this benefit or should 
be subject to certain conditions for its use?
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- What  tools  are  necessary  to  define  and  apply  the  conditions  to  these 
beneficiaries?

Muhabbat  and  Isabel  designed  a  table  where  each  group  could  record  their 
proposed answers to these questions. The three groups presented their proposals 
in  plenary  and,  after  intense  discussions  involving  all  the  participants,  the 
members of the workshop agreed on the general principles that should govern 
the  sharing  of  the  project’s  benefits  with  the  different  types  of  beneficiaries 
identified.  Annex 17  represents  the  conclusions  of  the  whole  group  after  the 
plenary discussions on how to share the project’s benefits. 
General remarks
Participants in the workshop were very interested and active in the discussions. 
Their  capacity  to  familiarize  themselves  with  new  legal  principles  and  to 
introduce these  principles  into their own activities within the project  is  quite 
remarkable. 

The workshop was very useful for defining a programme of work for the project 
to contribute to the recognition and implementation of farmers’ rights in Central 
Asia. The national reports developed prior to the workshop provided a very good 
basis  to  identify  important  gaps  in  current  national  legislation  and  define 
practical and realistic actions that may help address these gaps. The following 
proposed actions on farmers’ rights complete the three pillars of the project in 
the area of policy and legal intervention: 

- Enhance policies and laws dealing with in situ conservation and protected 
areas.

- Promote benefit-sharing tools that allow farmers to benefit from the use of 
genetic diversity they maintain on farm.

- Support the farmers’ role in the conservation and development of genetic 
diversity of horticultural crops.

The workshop was also useful in setting the foundations of future benefit-sharing 
tools that will ensure that project’s products reach possible beneficiaries and are 
used according to the specific conditions defined by project partners. 

Many participants agreed that a number of the issues put on the table could be 
addressed at regional level and that some of the measures to be adopted by the 
project would be easier if there was a regional legal instrument recognizing the 
will of countries to collaborate on genetic resources issues at the regional level. 
This  is  especially  true  for  the  benefit-sharing  measures.  The  benefits  of  the 
project  could be more easily shared between partners in different countries  if 
regional tools supporting the flow of genetic resources and information between 
countries in Central Asia were already in place. For this reason, it is important 
for  the  project  and  the  participants  of  this  workshop  in  particular,  to  keep 
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promoting the adoption of some type of collaborative agreement by all the five 
Ministries of Agriculture. 

The organization of the workshop was excellent. Participants enjoyed the quiet 
and friendly atmosphere of the Shodlik and had plenty of time between sessions 
to interact with each other at a more informal level.
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Annex 1: Agenda of the workshop

Regional Workshop on Farmer’s Rights 

 within the Bioversity/UNEP-GEF project “In situ/On farm conservation 
and use of agricultural biodiversity (horticultural crops and wild fruit 

species) in Central Asia”

Tashkent, Uzbekistan, 
21-24 April 2009

PROGRAMME

Tuesday, 21 April, 2009 
Session 1: Status on Policy improvement including benefit sharing issue
9.00-10.30 Summary of the previous workshop and of the main 

concepts that were discussed then.
Introduction of the agenda and the objectives of the 
workshop: 
- Follow up on the programme of work defined in the 
previous meeting
- Define possible actions to improve farmers’ rights in 
the countries
- Define a roadmap for regional collaboration

9.45-16.30 Overview of the workplan for policy issues 
under the project. Presentation of participants.
Presentations should address, as precisely as possible, 
the following issues:
How far have they got in the implementation of the 
national tasks defined in the first policy workshop?
What difficulties have they encountered?
How do they plan to implement the pending work?
Is it necessary to revise the national workplan to make 
it more feasible, achievable?
What are the concrete products they are planning to 
get from each task?
What are the impacts expected from every activity?

Isabel Lopez 
Noriega, 
Muhabbat  
Turdieva 

9.45-10.30 Kazakhstan
Presentation on progress since the first policy 
workshop.
(30 minute presentation + 15 minute general 
discussion)

Tleu 
Nurmuratuly 

10.30-10.45 Coffee/Tea
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10.45-12.30 Kyrgyzstan
Presentation on progress since the first policy 
workshop (30 minute presentation + 15 minute general 
discussion)

Baktybek  
Koychumanov

12.30-14.00 Lunch
14.00-14.45 Tajikistan

Presentation on progress since the first policy 
workshop (30 minute presentation + 15 minute general 
discussion)

Zulfira  
Imamkulova

14.45-15.30 Uzbekistan
Presentation of national legal reports (30 minute 
presentation + 15 minute general discussion)

Dr. Nikolay  
Skripnikov

15.30-15.45 Coffee/Tea

Wednesday, 22 April, 2009
Session 2: Farmers’ rights and traditional knowledge protection
9.00-9.45 Kazakhstan

Presentation of the report on farmers’ rights.
(30 minutes presentation + 15 minutes general 
discussion)
(the main points will be registered in cards that 
will help the work of discussion groups on 
Thursday)

Tleu 
Nurmuratuly

9.45-10.30 Kyrgyzstan
Presentation of the report on farmers’ rights. 
(30 minutes presentation + 15 minutes general 
discussion)

Baktybek  
Koychumanov

10.30-
10.45

Coffee/Tea

10.45-11.45 Tajikistan
Presentation of the report on farmers’ rights. 
(30 minutes presentation + 15 minutes general 
discussion)

Zulfira
Imamkulova

11.45-13.00 Turkmenistan
Presentation on progress since the first policy 
workshop and the report on farmers’ rights. (45 
minute presentation + 30 minute general 
discussion)

Galina  
Kamahina

13.00-
14.00

Lunch

14.00-14.45 Uzbekistan
Presentation of the report on farmers’ rights. 
(30 minutes presentation + 15 minutes general 
discussion)

Nikolay  
Skripnikov
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14.45-15.30 Discussion groups: 
What are the priorities regarding farmers’ rights 
in each country? Where are the biggest gaps?
What can the project do to promote farmers’ 
rights at national and regional level?
Where should the project focus its efforts to 
promote farmers’ rights in each country? 
What are the concrete activities the national 
groups can carry out? (for each activity, groups 
should discuss and define geographical scope, 
timeline, resources, responsibilities, expected 
products)
(groups will register ideas in cards)

5 groups, one 
for each 
country

15.30-15.45 Coffee/Tea
15.45-17.00 Continuation of discussion groups on farmers’ 

rights
5 groups, one 
for each 
country

Thursday, 23 April, 2009
Session 2: Farmers’ rights and traditional knowledge 
protection(continuation)
9.00-9.30 Clarification of comments on national reports on 

farmers’ rights
All 
participants

9.30-12.30 Presentation of the results of the discussions 
groups. 45 minutes for each group, including 
general discussion.

10.45-12.30 Discussion groups:
Concrete proposals will be registered in a 
logframe similar to the one prepared in previous 
workshop

1 presenter 
for each 
group

12.30-14.00 Lunch

Session 3: Sharing the benefits of the project: Defining the main elements 
for benefit-sharing tools
14.00-17.00 Discussion groups:

What are the expected products or benefits of this 
project?
Who are interested in getting access to these 
products/benefits?
(groups will register ideas in cards)

3 groups: 
1) Kyrgyzstan 
and 
Tajikistan
2) Uzbekistan 
and 
Turkmenistan
3) Kazakhstan 
and 
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Uzbekistan
15.30-
15.45

Coffee/Tea

15.45-17.00 Presentation of the result of the discussion groups 1 presenter 
for each 
group

Friday, 24 April, 2009 
(Continuation of Session 3: Sharing the benefits of the project: Defining the 
main elements for benefit-sharing tools)
9.00-10.00 Getting a common understanding on the benefits 

and the beneficiaries of the project
Session lead by  
Muhabbat.  
Participation 
of all  
participants

10.00-
10.30

Coffee/Tea

10.30-12.30 Discussion groups:
For each benefit identified previously, groups will 
discuss and agree on the following questions:

- Which beneficiaries should have full access 
to the benefit, with no conditions for its 
use?

- What tools are necessary to guarantee full 
access for these beneficiaries, both at the 
national and the regional level?

- Which beneficiaries should have restricted 
access to this benefit or should be subject to 
certain conditions for its use?

- What tools are necessary to define the 
conditions for these beneficiaries? 

(ideas will be registered in cards)

3 groups: 
1) Kyrgyzstan 
and 
Tajikistan
2) Uzbekistan 
and 
Turkmenistan
3) Kazakhstan 
and 
Uzbekistan

12.30-14.00 Presentations of the results of the discussion 
groups followed by general discussions

1 presenter 
from each 
group + All 
participants

14.00-14.15 Closure of the workshop Isabel Lopez 
Noriega, 
Muhabbat  
Turdieva 

14.14-
15.00

Lunch
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Annex 2: List of participants
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Annex 3: Summary of previous workshop. Presentation of the agenda and 
objectives of the workshop

Presentation of Isabel Lopes Noriega

F a r m e r s ’ r i g h t s  i n  C e n t r a l  
A s i a :  A  F o l l o w  U p  

W o r k s h o p  o n  P o l i c y  
I s s u e s

I s a b e l  L ó p e z  N o r i e g a
G e o r g e  A y a d

M u h a b b a t  T u r d i e v a
B i o v e r s i t y  I n t e r n a t i o n a l

R o m a ,  I t a l i a

Summary of previous 
workshop

Main objective: Define a workplan to achieve 
Output 1: Policy options for supporting 
farmers and local communities to conserve 
in situ/on farm local varieties of 
horticultural crops and wild fruit species.

Two big areas of work:
- Sharing the benefits with farmers
- Recognizing and protecting farmers’ rights.
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Objectives of this workshop

1. To present the progress made since the 
previous workshop and adjust the workplan
in necessary.

2. To understand strengths and gaps in national 
legislation with regard to farmers’ rights

3. To propose actions to improve recognition 
and protection of farmers’ rights 

4. To define a roadmap for regional 
collaboration
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Structure of the workshop

Session 1: Overview of status of activities under 
the programme of work

Session 2: Presentations of national reports and 
discussions on farmers rights

Session 3: Definition of actions to recognize and 
protect farmers rights

Session 4: Workplan for regional collaboration

Important things to bear in mind 
during the workshop

1. Policy activities and outputs must rely on 
technical work of the project.

2. All policy activities must be inter-connected 
in the workplan.

3. We must be realistic 
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Annex 4 – Presentation of the workshop’s objectives 

Presentation by Muhabbat Turdieva

DO FARMERS HAVE RIGHTS?

REGIONAL WORKSHOP ON FARMERS RIGHTS

Bioversity / UNEP-GEF project «In Situ/On Farm Conservation 
and Use of Agrobiodiversity in Central Asia»

21-24 April 2009

Tashkent, Uzbekistan
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 Do farmers still maintain diversity on farms and 
in wild?

 Do farmers still deal with selection and 
breeding?

 Do farmers possess knowledge on diversity in 
their farms?

 Should and/or can famers have rights on their 
diversity and knowledge?

QUESTIONS

QUESTION

 Do farmers still maintain diversity on farms and 
in wild?

 Do farmers still deal with selection and Do farmers still deal with selection and Do farmers still deal with selection and 
breedingbreedingbreeding???

 Do farmers possess knowledge on diversity in Do farmers possess knowledge on diversity in Do farmers possess knowledge on diversity in 
their farmstheir farmstheir farms???

 Should and/or can famers have rights on their Should and/or can famers have rights on their Should and/or can famers have rights on their 
diversity and knowledgediversity and knowledgediversity and knowledge???
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Uzbekistan

 24 households were surveyed in 
2008

 49 varieties and forms of apple, 52 
– apricot, 26 – grape, 17 – pear, 13 
– pomegranate, 10 forms of 
walnut, 6 varieties and forms of 
almond and 2 forms of pistachio 
were identified. 

 Of them 71% of apple varieties 
and forms, 96% - of apricot, 65% -
of pear, 69% - of grape, 85% -
pomegranate, 100% - walnut, 83% 
- almond and 100% - pistachio are 
local

RESPONSE

QUESTION

 Do farmers still maintain diversity on farms and Do farmers still maintain diversity on farms and Do farmers still maintain diversity on farms and 
in wild?in wild?in wild?

 Do farmers still deal with selection and Do farmers still deal with selection and Do farmers still deal with selection and 
breedingbreedingbreeding???

 Do farmers possess knowledge on diversity in 
their farms?

 Should and/or can famers have rights on their Should and/or can famers have rights on their Should and/or can famers have rights on their 
diversity and knowledgediversity and knowledgediversity and knowledge???
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 Two apricot varieties found in 
Varz village are high yielding 
and their dried fruits are of 
excellent taste  

 Local apple varieties Atlasniy
and Kulmat growing in orchard 
of farmer H. Yusupov and K. 
Kodirov in Vigoni village, 
Istravshan District are early 
ripening and resistant to 
diseases and pests. Fruits of 
these apple varieties have 
attractive appearance for 
markets

RESPONSE

QUESTION

 Do farmers still maintain diversity on farms and Do farmers still maintain diversity on farms and Do farmers still maintain diversity on farms and 
in wild?in wild?in wild?

 Do farmers still deal with selection and Do farmers still deal with selection and Do farmers still deal with selection and 
breedingbreedingbreeding???

 Do farmers possess knowledge on diversity in 
their farms?

 Should and/or can famers have rights on their Should and/or can famers have rights on their Should and/or can famers have rights on their 
diversity and knowledgediversity and knowledgediversity and knowledge???
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WHAT CAN WE DO TO HELP FARMERS IN 
RECOGNITION/PROTECTION OF THEIR RIGHTS? 

YES?
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Annex 5. Presentation on progress and achievements in Kazakhstan since 
previous workshop 

Analysis of national 
legislation of the 

Republic of Kazakhstan

Annex 14.
Priority Area 1
Developing the recommendations, supporting in situ/on farm 
conservation of local varieties of horticultural crops and wild fruit 
species

The Project of Law 
Conception of the Republic 
of Kazakhstan on “Flora 
protection” has been 
jointly developed with the 
GEF/UNDP project on 
Mountain Agrobiodiversity, 
which was approved by the 
Committee of Forestry and 
Hunting of the Ministry of 
Agriculture of the Republic 
of Kazakhstan.

Lack of special 
legislation on flora, 
agrobiodiversity and 
plant genetic 
resources

Kazakhstan

ImplementationGapsCountry

20



Annex 14.
Priority Area 1
Developing the recommendations, supporting in situ/on farm 
conservation of local varieties of horticultural crops and wild fruit 
species

For raising the incentives for the 
farmers there have been approved the 
new Rules of using the target current 
subsidies from the state budget 
(Resolution of the Government of the 
Republic of Kazakhstan from February 
2, 2009, №98). According to the new 
rules, the subsidies are given priory to 
the farmers, that found the gardens 
from the traditional local varieties of 
the horticultural crops.

Lack of 
i n c e n t i v e s  f o r  
t h e  f a r m e r s  o n  
c o n s e r v a t i o n  
o f  t r a d i t i o n a l  
v a r i e t i e s  o f  
h o r t i c u l t u r a l  
c r o p s  a n d  w i l d  
f r u i t  s p e c i e s

Kazakhstan
ImplementationGapsCountry

Annex 14.
Priority Area 1
Developing the recommendations, supporting in situ/on farm 
conservation of local varieties of horticultural crops and wild fruit 
species

This issue has been discussed with 
the specialists from the Committee 
of Forestry and Hunting of the 
Ministry of Agriculture of the 
Republic of Kazakhstan. It was 
decided to prepare the 
recommendations for making the 
amendments and additions to some 
legislative acts of the Republic of 
Kazakhstan («Forestry Code», «Most 
protected natural territories», 
«Administrative Code»)

Insufficient level 
of responsibility 
for destroying 
(damaging) the 
forms of 
agrobiodiversity, 
included to the 
Red Book

Kazakhstan
ImplementationGapsCountry
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Annex 14.
Priority Area 1
Developing the recommendations, supporting in situ/on farm 
conservation of local varieties of horticultural crops and wild fruit 
species

There have been developed 
the training programs and 
materials for improving the 
legal knowledge of the 
farmers and governmental 
authorities, that work at the 
provincial and regional  
departments of agriculture.

Lack of legislative 
mechanisms of 
accessing to the 
genetic resources 
and mechanisms 
of benefit-sharing

Kazakhstan

ImplementationGapsCountry
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Annex 6. Presentation on progress and achievements in Kyrgyzstan since 
previous workshop  

Bioversity International/UNEP-GEF

Bioversity/UNEPBioversity/UNEP--GEF project GEF project ““In situ/On In situ/On 
farm conservation and use of agricultural farm conservation and use of agricultural 
biodiversity (horticultural crops and wild biodiversity (horticultural crops and wild 

fruit species) in Central Asiafruit species) in Central Asia””

B. B. SharsheevSharsheev
B. B. KoychumanovKoychumanov

Tashkent Tashkent –– April, 2009April, 2009

Requirements for presentation

Presentations should contain the exact information about 
the following issues:

 How far they have gone in implementing the national 
action plan, defined at the First Regional Workshop on 
Policy Issues?

 What were the obstacles they have faced in the process 
of implementation?

 How do they plan to implement the agreed proposals?
 Is it necessary to make the amendments to the national 

plan of work, for making it more realistic and feasible?
 What are the concrete results they are expecting to 

achieve by implementing each activity?
 What are the expected impacts from the each activity?
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Tasks from the first Workshop
(Priority Area 1)

Developing the recommendations:
 Include the norms about in-situ conservation of wild 

fruit crops at the conservation area and forest lands;
 Include to the list of most valuable tree varieties of 

Forestry Code of the Republic of Kyrgyzstan the Kyrgyz 
apple, Sogdian alycha and sea-buckthorn;

 Develop the recommendations/norms for farms 
development, occupied in on farm conservation and 
dissemination of horticultural crops and wild fruit 
species.

 Develop the training program for improving the legal 
knowledge of the farmers.

Mechanisms of implementation

 Promotion of norms into the national 
legislation; 

 Enforcement of working with the 
bodies of local self-government, NPO;

 Experience exchange and 
implementation of new technologies 
and principles of Community holding 
of forestry, etc.
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How is implementing

 At present there have been developing the project of 
Forestry Code and the project of law on conservation 
area, to which it is planned to include the norms on in-
situ conservation of wild fruit varieties at conservation 
area and forest lands, and also to include the list of most 
valuable tree varieties of the Forestry Code of the 
Republic of Kyrgyzstan the Kyrgyz apple, Sogdian
alycha, sea-buckthorn;

 Recommendations for farm development, occupied in  
on farm conservation and dissemination of horticultural 
crops and wild fruit species would be considered in the 
Strategy of biodiversity conservation, preparing by the 
State Agency on Environment Protection and Forestry.

Recommendations from the first 
Workshop (Priority Area 2)

Analyzing and developing the recommendations:

 Property right for grown production
 Property right for growing technology
 Patenting the variety and technology of growing
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How is implementing

The following norms have been analyzed:
 Civil Code of the Republic of Kyrgyzstan, Law of the 

Republic of Kyrgyzstan on “Farms”, regulating the  
property rights for the property of the farms and 
grown production.

 Law of the Republic of Kyrgyzstan on “Legal protection of 
selection achievements” by June 13, 1998, N 79, 
protecting the Right for intellectual property on 
selected and used varieties;

 Law of the Republic of Kyrgyzstan on “Protection of 
traditional knowledge” by July 31, 2007, N 116,
regulating the right for documenting and protection 
of traditional knowledge.

In compliance with the Law of the Republic 
of Kyrgyzstan on “Legal protection of 

selection achievements”

The criteria of the protection-capacity of the selection 
achievements are the followings:

 1) novelty;
 2) distinguishability;
 3) uniformity;
 4) stability.

Patent for selection achievement is issued by the 
Republic of Kyrgyzstan. Period of expiration of the 
patent for the plants is 20 year, for the grapes 
varieties, tree ornamental, horticultural crops and forest 
tree varieties, including their stocks, and also for animal 
breeds, period of expiration of the patent is 25 years.
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In compliance with the Law of the 
Republic of Kyrgyzstan on “Protection 

of traditional knowledge”

 Traditional knowledge – knowledge, methods 
and ways, including with the use of genetic 
resources, used in different areas of human 
activities, that were passed through the 
generations in defined order and significance.

 Legal protection of traditional knowledge 
comes from the base of registration order, 
stated by the Law or Agreement of the 
Republic of Kyrgyzstan, that comes into effect.

 Traditional knowledge could be registered.
 Patenting the objects, which could be 

considered as a traditional knowledge, could 
not be excepted in the Republic of Kyrgyzstan.

Recommendations from the first 
Workshop, out of project activities

 Implement the norms of responsibility of the bodies of local 
self-government, local governmental administrations, state 
body of the environment protection at that region.

 Form the norms, that consider the advantages for the rural 
producers, occupied with horticultural crops;

 Ratification of the Treaty on using the Plant Genetic Resources 
for Food and Agriculture (Ministry of Agriculture and Water 
Resources and Processing Industry).
Implementation: Projects of Laws of the Republic of 
Kyrgyzstan:
- «On including the additions into the Law on «Local self-
government and local state administration bodies»,
- «On including the additions into the Law on «Farms».
Periods: 2009 (4 quarter).
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Obstacles

 In present conditions the Government (Ministry 
of Economic Development and Trade, Ministry 
of Finance) does not support NGO, that 
considers some advantages for the farms in 
taxing and other obligatory payments to the 
budget;

 It is possible to change a little the national task 
: «Form the norms, that consider the 
advantages for the producers of the 
agricultural production, occupied in 
horticultural crops» - to change the word 
«advantage» to «support»;

Planned results

 Project of the Forestry Code with the norms of in-situ
conservation of the wild fruit varieties at the forest 
lands, with the list of most valuable tree varieties, to 
which are included the followings: the Kyrgyz apple, 
Sogdian alycha, sea-buckthorn;

 Project of Law on conservation area with the norms of 
in-situ conservation of wild fruit crop varieties at the 
conservation area;

 Project of Strategy of biodiversity conservation with the 
norms for farms development, occupied in on-farm
conservation and dissemination of horticultural crops and 
wild fruit species; 
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Expected impacts

 Improving the works in the sphere of biodiversity 
conservation, including in situ/on farm conservation of 
local varieties of the horticultural crops and wild fruit 
species;

 The raise of responsibility level of the bodies of local self-
government, local governmental administrations, state 
bodies of environment protection at that region;

 There is given special attention for in situ/on farm
conservation of local varieties of the horticultural crops 
and wild fruit species;

 The farmers’ rights have been protected effectively and 
they receive the benefits from growing the local varieties 
of the horticultural crops.

Thank you for your attention
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Annex 7. Presentation on progress and achievements in Tajikistan since  
previous workshop  

Report on implementation of  
work plan on policy issues

Component “Tajikistan”, 
Dushanbe, 2009

Priority Area 1

Developing the recommendations, supporting in situ/on farm 
conservation of local varieties of the horticultural crops and 
wild fruit species

 The recommendations for the Project of Law on 
“Biodiversity” have been prepared 

 There have been included the recommendations 
to the Project of Law of the Republic of 
Tajikistan on «Farms» to the articles  27, 31, 34, 
35 and 39 on improving the investments, 
production realization for conservation and using 
by the farmers, providing the benefit conditions 
for conservation of the forms and varieties of the 
plants and also organization of Farmers’
Associations, according to the production 
activities on using the land, water, nature 
resources and material values.

30



 Developing the mechanism of defining the 
moral and material values of the forms, 
varieties, forms of the horticultural crops and 
wild fruit species, material supporting of the 
farmers for evaluation and dissemination of 
the valuable forms and varieties

 The recommendations on improving the laws 
on «Farms» and «Selection achievements»
regarding the discussed issues have been 
presented on the base of analysis the 
conditions of works on conservation of 
varieties and forms of the horticultural crops 
and wild fruit species.
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 Providing the analysis of the conditions of the 
form, varieties and forms of the horticultural 
crops and wild fruit species at the places of 
their growing and present the 
recommendations to the re-issued Red Book 
of the Republic of Tajikistan

Priority Area 2 

Analyzing and developing the recommendations on protection 
of farmers’ rights 

 Provide the inviolability of the farms activities 
in conservation and growing the varieties and 
forms of the horticultural crops and wild fruit 
species at the legislative level and aware 
about this the other farmers. The possibilities 
of farms receiving the supports from the 
many-year programs of horticulture 
development and combination of activities of 
National Project Implementation Unit  and 
other international organizations, functioning 
in Tajikistan.
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 Solving the question on patent issuing for the 
variety, form and technology, presented for  
the farmers.

 Presenting the list of varieties and hybrids, 
and also wild fruit crops for the farmers. 

Priority Area 3

Developing the mechanism of benefit-sharing among the 
partners

 Developing and present the form of 
partnership of the farmers with the farmers,
farmers with the research institutions and 
interested juridical and physical bodies.

 Developing the methodology of benefit-
sharing and implement it at the farms

33



 Logging
 Overharvest of wild fruits and nuts
 Construction of roads
 Overgrazing

Obstacles in realization the legislative acts 
on agrobiodiversity conservation
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Annex 8. Presentation on progress and achievements in Turkmenistan 
since previous workshop  

Report Report 

on implementation of the on implementation of the work planwork plan onon
developing the legal mechanisms for developing the legal mechanisms for 

supporting the farmers and local supporting the farmers and local 
communities for the period of communities for the period of 

(14.11.2008 (14.11.2008 -- 21.04.2009)21.04.2009)

TURKMENISTANTURKMENISTAN

National expertNational expert G.KamahinaG.Kamahina

Achievements in writing the Achievements in writing the 
lawslaws

 Turkmenistan has developed the project of Turkmenistan has developed the project of 
National Legal Conception National Legal Conception ««For For improving the improving the 
legislative frames legislative frames of Turkmenistanof Turkmenistan, , supporting supporting 
for for inin situsitu//onon farmfarm conservation of local varieties conservation of local varieties 
of horticultural crops and wild fruit speciesof horticultural crops and wild fruit species»», , 
which was presented at the Round Table  which was presented at the Round Table  
(14.04.2009) (14.04.2009) in Ashgabat to all the interested in Ashgabat to all the interested 
sidessides. . 
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The main components of the The main components of the 
ConceptionConception

1.1. AgrobiodiversityAgrobiodiversity of Turkmenistan –– is the component of is the component of 
traditional life setup traditional life setup and national culture of the communityand national culture of the community. . 

The farmers occupied inThe farmers occupied in conservation of conservation of agrobiodiversityagrobiodiversity in the in the 
placesplaces ((daikhansdaikhans). ). 

In the country the new system of market relations has been fIn the country the new system of market relations has been formedormed
-- farmsfarms, , in which the farmer is the main force in realizing the food in which the farmer is the main force in realizing the food 
program. program. РаботаютРаботают There have been functioning theThere have been functioning the daikhandaikhan
associations, associations, juridical bodies, granted with the right for protection juridical bodies, granted with the right for protection 
its membersits members. . 

The main components of the The main components of the 
ConceptionConception

 2. 2. For our countryFor our country, , that provides the plant genetic resourcesthat provides the plant genetic resources ((PGRPGR), ), 
it is necessary to haveit is necessary to have the appropriate pack of laws and normal acts the appropriate pack of laws and normal acts 
on regulation the right for access to PGRon regulation the right for access to PGR, , including the protection of including the protection of 
farmersfarmers’’ rights for traditional knowledge and genetic resourcesrights for traditional knowledge and genetic resources, , 
making by that the real effort for establishing the national making by that the real effort for establishing the national biosafetybiosafety. . 

 3. 3. Concrete stepsConcrete steps ((including legal alsoincluding legal also) ) for conservation of genetic for conservation of genetic 
diversity of all agricultural crops and local varietiesdiversity of all agricultural crops and local varieties, , providing the providing the 
food independence of the country food independence of the country have not been developedhave not been developed at at 
presentpresent ((except the wheatexcept the wheat) ) in sufficient amountin sufficient amount. . 

 The information field about GMP products The information field about GMP products has not been createdhas not been created
and even the decision makers do not have the exact information and even the decision makers do not have the exact information 
about this issueabout this issue. . 
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The main components of the The main components of the 
ConceptionConception

 4. 4. Mechanism of legal regulating in the sphere of conservation, Mechanism of legal regulating in the sphere of conservation, 
using  and exchanging of PGR bases on using  and exchanging of PGR bases on the balancethe balance of of 
international obligations and sovereign right of the state for iinternational obligations and sovereign right of the state for its own ts own 
bioresourcesbioresources..

 5. 5. International legal basementInternational legal basement, acting in the country, allows , acting in the country, allows 
Turkmenistan, as for the member country of Convention of Turkmenistan, as for the member country of Convention of 
Biodiversity (1996) and Biodiversity (1996) and CartahenaCartahena protocol on protocol on BiosafetyBiosafety (2009), to (2009), to 
became a member of became a member of International FAOInternational FAO TreatyTreaty on Plant Genetic on Plant Genetic 
Resources for Food and Agriculture (2007) and Resources for Food and Agriculture (2007) and Regional Strategy Regional Strategy 
of Conservationof Conservation, renewal and use of plant genetic resources for , renewal and use of plant genetic resources for 
food and agriculture in Central Asia and Caucuses for the periodfood and agriculture in Central Asia and Caucuses for the period till till 
2015 (2007).     2015 (2007).     

 

The main components of the The main components of the 
ConceptionConception

 6. 6. National legislationNational legislation ensures compliance with key ensures compliance with key 
provisions of international environmental agreements, provisions of international environmental agreements, 
although although not always prescribednot always prescribed a mechanism for their a mechanism for their 
implementation. implementation. 

 Not all the international obligations are reflected in the Not all the international obligations are reflected in the 
existing existing national environmental legal spacenational environmental legal space. . 

 The legislative acts of Turkmenistan are The legislative acts of Turkmenistan are not adequatenot adequate to to 
assess the relationship between agricultural practices assess the relationship between agricultural practices 
and the conservation and sustainable use of biodiversity and the conservation and sustainable use of biodiversity 
components, in particular, components, in particular, fruit crops and their wild fruit crops and their wild 
relatives by the farmerrelatives by the farmer
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Results of invention of legislative and Results of invention of legislative and 
legal aspectslegal aspects

 Acting normativeActing normative--legal acts are based on legal acts are based on 
the provisions of the provisions of the Constitution of the Constitution of 
TurkmenistanTurkmenistan (1992, with additions from (1992, with additions from 
2008); 2008); 

 Farm lawsFarm laws designed to maintain a program designed to maintain a program 
of privatization of state property, of privatization of state property, ieie the the 
restructuring of the farm.restructuring of the farm.

Results of invention of legislative Results of invention of legislative 
and legal aspectsand legal aspects

 The country has begun the process of constructing the The country has begun the process of constructing the 
rental relationshiprental relationship. Plots can be transmitted to rent for . Plots can be transmitted to rent for 
up to 40 years. The farmer was able to own land area to up to 40 years. The farmer was able to own land area to 
50 hectares with the right to transfer it by succession; 50 hectares with the right to transfer it by succession; 

 Direct assessment of Direct assessment of knowledge and practices of farmersknowledge and practices of farmers
in maintaining the sustainability of agricultural in maintaining the sustainability of agricultural 
biodiversity in the country biodiversity in the country had not been conductedhad not been conducted; ; 

 There are There are no legal instrumentsno legal instruments to protect the rights of to protect the rights of 
farmers and supporting farmers engaged in growing farmers and supporting farmers engaged in growing 
local varieties of fruit crops and their wild relatives;local varieties of fruit crops and their wild relatives;
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Results of invention of legislative Results of invention of legislative 
and legal aspectsand legal aspects

 Maintaining national Maintaining national agrobiodiversityagrobiodiversity -- one one 
of the priority issues of national of the priority issues of national Strategy Strategy 
and action plan for the conservation of and action plan for the conservation of 
biodiversitybiodiversity (SPDSB) (SPDSB) 

 and and National Program of President of National Program of President of 
Turkmenistan Turkmenistan SaparmuratSaparmurat TurkmenbashiTurkmenbashi
of the Environmentof the Environment (NEAP), as a legal (NEAP), as a legal 
document approved by the leadership of document approved by the leadership of 
the country;the country;

Results of invention of legislative Results of invention of legislative 
and legal aspectsand legal aspects

 intellectual propertyintellectual property rights in biodiversity only indirectly rights in biodiversity only indirectly 
addressed in the prism of existing pieces of legislation of addressed in the prism of existing pieces of legislation of 
Turkmenistan, is Turkmenistan, is not fully addressingnot fully addressing the problem of the problem of 
farmer's rights; farmer's rights; 

 problem of problem of protection of traditional knowledgeprotection of traditional knowledge of of 
indigenous and local communities at the farm level is indigenous and local communities at the farm level is not not 
reflectedreflected in any existing legal instruments; in any existing legal instruments; 

 existing regulations existing regulations do not protect the rightsdo not protect the rights of holders of holders 
of intellectual property (particularly farmers) to plant of intellectual property (particularly farmers) to plant 
genetic resources, or a country benefits from their use in genetic resources, or a country benefits from their use in 
the territory of another country;the territory of another country;
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Results of invention of legislative Results of invention of legislative 
and legal aspectsand legal aspects

 in law the rights of farmers are not innovative (patent) for the 
extracted fruit with a sort of gene pool of wild crops, with all its 
attendant moral and material privileges; 

 in the legal documents do not reflect the scope of the Cartagena 
Protocol, in particular, which is related to intellectual property 
protection of biodiversity - the protection of genetic resources and 
benefit from their use; 

 the current legislation on intellectual property is almost not 
considered the legal standards for environmental and forest 
property, inter alia, national ownership of genetic resources and 
their wild relatives.

ResumeResume

 Further efforts are needed to make Further efforts are needed to make 
changes and additions to the existing changes and additions to the existing 
national legislation, in particular, national legislation, in particular, to to 
develop legislationdevelop legislation for for the the 
protection of farmers' rights, protection of farmers' rights, 
intellectual property, access to intellectual property, access to 
genetic resources and to obtain genetic resources and to obtain 
equal benefits from their useequal benefits from their use..
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ResumeResume

 In preparing the legal acts the special attention should In preparing the legal acts the special attention should 
be addressed to the issues, related to be addressed to the issues, related to economic economic 
stimulation stimulation ффof the farmersof the farmers, , ссcreation of creation of market for market for 
selling and materialselling and material--technical technical support support ofof the local the local 
farmersfarmers, , occupied in growing the local varieties and wild occupied in growing the local varieties and wild 
fruit crops and grapes in the conditions of fruit crops and grapes in the conditions of ((iin n situsitu//onon
farmfarm). ). 

 The protection system The protection system of traditional knowledge ofof traditional knowledge of
providing country providing country (developing country)(developing country) is necessary. is necessary. 
Also it is important to define Also it is important to define the rights for regulating the rights for regulating 
the traditional knowledgethe traditional knowledge, , for creating the possibility for creating the possibility 
to of rights and interests conflictto of rights and interests conflict. . 

ResumeResume
NonNon--appropriateness of national legislative appropriateness of national legislative 

base base to the demands of farm development was to the demands of farm development was 
discussed in the following conception of discussed in the following conception of 
developing the conception of two linked project developing the conception of two linked project 
proposalsproposals::

 ««Ways of supporting the farms in growing Ways of supporting the farms in growing 
the local varietiesthe local varieties»»; ; 

 ««Protection of farmers rights and Protection of farmers rights and 
mechanism of benefitmechanism of benefit--sharingsharing»»..
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Project of legal act onProject of legal act on

««Protection of farmers rights and mechanism of benefitProtection of farmers rights and mechanism of benefit--
sharing in growing horticultural crops and wild fruit species insharing in growing horticultural crops and wild fruit species in

TurkmenistanTurkmenistan»»

 PartPart I. I. GeneralGeneral propositionspropositions
 ArticleArticle 1.1. Principal conceptsPrincipal concepts
 Article Article 2.2. Global significance of Turkmenistan Global significance of Turkmenistan 

territoryterritory
 ArticleArticle 3.3. Farm legislationFarm legislation
 ArticleArticle 4.4. International legal baseInternational legal base

PartPart II. II. Subjects of farmers rights on growing the horticultural Subjects of farmers rights on growing the horticultural 
crops and wild fruit speciescrops and wild fruit species

 ArticleArticle 5.5. Triad of farmers rightTriad of farmers right
 ArticleArticle 6.6. Protection of traditional knowledgeProtection of traditional knowledge, , innovations and innovations and 

practicespractices
 ArticleArticle 7.7. Elements of legal system of traditional knowledgeElements of legal system of traditional knowledge
 ArticleArticle 8.8. Right to access to genetic resourcesRight to access to genetic resources
 Article Article 9.9. Equal participation of the farmers in benefitEqual participation of the farmers in benefit--sharingsharing
 ArticleArticle 10.10. Collection of Collection of exex--situsitu plant genetic resources for food plant genetic resources for food 

production and agriculture production and agriculture 
 ArticleArticle 11.11. Responsibility for violation of farmers rights, occupied in Responsibility for violation of farmers rights, occupied in 

growing horticultural crops and wild fruit speciesgrowing horticultural crops and wild fruit species
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Project of legal act onProject of legal act on
««The ways of supporting the farms of Turkmenistan The ways of supporting the farms of Turkmenistan 
in growing the local varieties of horticultural crops in growing the local varieties of horticultural crops 

and wild fruit speciesand wild fruit species»»

 PartPart I. I. General propositionsGeneral propositions

 ArticleArticle 1.1. Principal conceptionsPrincipal conceptions
 ArticleArticle 2.2. Supporting of farmsSupporting of farms
 ArticleArticle 3.3. NormativeNormative--legal base of farms developinglegal base of farms developing
 ArticleArticle 4.4. Legal frames of farms development Legal frames of farms development 
 ArticleArticle 5.5. Responsibility for violation of farms rightsResponsibility for violation of farms rights,,

occupied in growing the local varieties of horticultural occupied in growing the local varieties of horticultural 
crops, grapes and wild fruit speciescrops, grapes and wild fruit species

Obstacles on the placeObstacles on the place

 Lack ofLack of national project documents in national project documents in 
the process of preparation the process of preparation 

 Widely Widely information exchangeinformation exchange with the with the 
national experts in farmers rights and national experts in farmers rights and 
specialists from the other regions of specialists from the other regions of 
Central Asia Central Asia 
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Plan of implementing the resultsPlan of implementing the results

 After holding the After holding the National ConferenceNational Conference on on 
policy issues of protection farmerspolicy issues of protection farmers’’ rights the rights the 
projects of the documents should be admitted to projects of the documents should be admitted to 
the the 

 Turkmenistan Ministry of JusticeTurkmenistan Ministry of Justice, , 
 Copies of the documentsCopies of the documents –– State Commission  State Commission  

on improving the legislation and on improving the legislation and InterInter--agency agency 
commission commission on providing the fulfillment of on providing the fulfillment of 
international obligations of Turkmenistan in the international obligations of Turkmenistan in the 
sphere of human rightssphere of human rights..

Amendments in National Plan of WorkAmendments in National Plan of Work

 NoneNone
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Concrete results on providing every activityConcrete results on providing every activity

 Project documents of Project documents of two legal actstwo legal acts; ; 
 Round table byRound table by 14.04.2009;14.04.2009;
 National ConferenceNational Conference;;
 Wide discussion of the documents among Wide discussion of the documents among 

the farmers on the placesthe farmers on the places ((mobile mobile 
workshopsworkshops). ). 

Expected changesExpected changes

 Approving Approving the legislative acts on the legislative acts on 
protection of farmers rights and protection of farmers rights and 
supporting of farms in  supporting of farms in  
TURKMENISTANTURKMENISTAN
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Annex 9. Presentation on progress and achievements in Uzbekistan since 
previous workshop  
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Annex 10. Country report on national legislation regarding farmers’ rights  
in Kazakhstan

Analysis of the national 
legislation of the 

Republic of Kazakhstan

The categories of agricultural 
formations

• Agricultural enterprises: limited 
partnership, production cooperative, 
join-stock company, etc.;

• Farms;   
• House-hold farms;
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The number of acting agricultural 
formations (Agency of Statistics of the 

republic of Kazakhstan, 2007)

84 11861 2601 328Southern-
Kazakhstan 
province
Beside, there are garden associations in the republic – 243 
965

24 27114 276206Djambyl
province

21 20445 988652Almaty
province

1 345 700169 3265 282In the 
Republic

House-hold
farms

FarmsAgricultural
enterprises

The main laws of the Republic of 
Kazakhstan, regulating the activity of the 

farms:

• «On Farms», 1998

• «On protection of selection achievements», 1999
• «On associations», 1999
• «On financial leasing», 2000 
• «On agricultural associations and their unions», 

2000

• «On quarantine of the plants», 2002 

• «On seeding», 2003
• «On consuming cooperation of water-users», 2003 
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• «On credit associations», 2003 
• «On micro-credit organizations», 2003 
• Land Code of the Republic of Kazakhstan, 2003 
• Forestry Code of the Republic of Kazakhstan, 

2003
• Water Code of the Republic of Kazakhstan, 

2003
• «On obligatory insurance in plant industry», 

2004
• «On state regulation of the development of agri-

industrial complex and rural territories», 2005

The main legislative acts of the Republic 
of Kazakhstan in the sphere of 

conservation the wild fruit crop varieties

• «On environment protection»,1997 

• «On ecological expertise»,1997

• Forestry Code, 2003

• Land Code, 2003 

• Water Code, 2003
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• «On protected natural territories» (2006),

• Conception of sustainable development, 2006 

• Ecological Code, 2006 

• «On including the amendments and additions 

to some legislative acts of the Republic of 

Kazakhstan on the issues related to specially 

protected natural areas», 2008

About the farmers’ rights
a. Right to access to the genetic resources – every farmer 

has the free access to the genetic resources of the 
horticultural crops and grapes

b. Right to conserve and exchange the reproduction 
material- it is granted to all citizens of the Republic of 
Kazakhstan.

c. Right to get benefit from using the genetic resources –
mechanism has not been regulated yet.

d. Freedom of choice the variety for growing – farms 
could freely choose the crops and varieties for 
growing.
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e. Right to access and use the land resources – the 
agricultural lands have been sold or given to rent for the 
farmers.

f. Right to get financial and technical support from the state
– the state gives the subsidies and agricultural equipment 
for leasing

g. Right to improve the qualification, by getting knowledge –
the regional centers of knowledge distribution through the 
farmers have been established.

h. Right to get the legal support at the national and regional 
levels – the branches of the state holding “Kazagro” has 
been providing the free services in every region.

i. Right to support and participate in the process of 
decision-making – every farmer has got the right to 
participate in the process of decision-making.

j. Right to manage the results of their own works – farmers 
manage by themselves.

k. Right to get the intellectual property right for selected 
and used crop varieties - if the farmer selects the new 
variety of the horticultural crops or grapes, the State 
Commission on Variety Testing of the Ministry of 
Agriculture and the patent agencies of the Ministry of 
Justice of the Republic of Kazakhstan should issue the 
appropriate documents 

l. Right to document and protect their traditional knowledge
– farmers have the right to document and protect the 
traditional knowledge.
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Annex 11. Country report on national legislation regarding farmers’ rights  
in Kyrgyzstan

Project LoA No 07/070
Bioversity/UNEP-GEF project In situ/On farm conservation and 

use of agricultural biodiversity (horticultural crops and wild fruit 
species) in Central Asia

Project Project LoALoA No 07/070No 07/070
Bioversity/UNEPBioversity/UNEP--GEF project In situ/On farm conservation and GEF project In situ/On farm conservation and 

use of agricultural biodiversity (horticultural crops and wild fuse of agricultural biodiversity (horticultural crops and wild fruit ruit 
species) in Central Asiaspecies) in Central Asia

B . S h a r s h e e v
B . K o y c h u m a n o v
B . S h a r s h e e vB . S h a r s h e e v
B . K o y c h u m a n o vB . K o y c h u m a n o v

Tashkent – April, 2009Tashkent Tashkent –– AprilApril, 2009, 2009

Bioversity International/UNEP-GEFBioversity International/UNEP-GEF
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The numbers…The numbersThe numbers……

• In 2008 more than 90 % of agricultural 
production was produced in the private sector, 
thus the share of farms was more than 44%.

• There are more than 286, 000 farms, about
700 different associations, including 462
cooperation farms in the Republic of 
Kyrgyzstan.

• About 80 % conflict situations have come 
because of non-sufficient level of legal 
knowledge of the farmers.  

•• In 2008 more than In 2008 more than 90 90 %% of agricultural of agricultural 
production was produced in the private sector, production was produced in the private sector, 
thus the share of farms was more than thus the share of farms was more than 4444%%..

•• There are more than There are more than 286286, 000, 000 farmsfarms, , aboutabout
700700 different associationsdifferent associations, , includingincluding 462462
cooperation farms in the Republic of cooperation farms in the Republic of 
KyrgyzstanKyrgyzstan..

•• AboutAbout 80 %80 % conflictconflict situations have come situations have come 
because of nonbecause of non--sufficient level of legal sufficient level of legal 
knowledge of the farmersknowledge of the farmers.  .  
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33

The laws of the Republic of The laws of the Republic of 
Kyrgyzstan about the farmsKyrgyzstan about the farms::
•• ““Civil Code of the Republic of KyrgyzstanCivil Code of the Republic of Kyrgyzstan" " by May 8, by May 8, 

1996, 1996, №№ 1515
•• The law of the Republic of Kyrgyzstan on The law of the Republic of Kyrgyzstan on ««Quarantine of Quarantine of 

the plantsthe plants»» by June by June 2727, , 19961996,, №№ 2626
•• The law of the Republic of Kyrgyzstan onThe law of the Republic of Kyrgyzstan on««SeedsSeeds»» by by 

June June 1919, , 19971997, , №№ 3838
•• The Land Code of the Republic of Kyrgyzstan by June The Land Code of the Republic of Kyrgyzstan by June 22, , 

19991999, , №№ 4545
•• The law of the Republic of Kyrgyzstan on The law of the Republic of Kyrgyzstan on ““FarmsFarms" " by by 

June June 33, , 19991999,  ,  №№ 4747
•• The law of the Republic of Kyrgyzstan on The law of the Republic of Kyrgyzstan on ««Management Management 

of agricultural landsof agricultural lands»» by January by January 1111, , 20012001, , №№ 44
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The laws of the Republic of The laws of the Republic of 
Kyrgyzstan about the farmsKyrgyzstan about the farms::

•• They have been creating the legal base for They have been creating the legal base for 
organizing and functioning of the farmsorganizing and functioning of the farms..

•• The rights and obligations of the farms, The rights and obligations of the farms, 
the head of the farms, governmental and the head of the farms, governmental and 
local selflocal self--governmental bodies have been governmental bodies have been 
stated in these lawsstated in these laws..
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The farmers’ rights:The farmersThe farmers’’ rightsrights::
– Right to access to the genetic resources.
– Right to conserve and exchange of the 

reproduction material. 
– Right to get benefits from using the genetic 

resources.
– Freedom of choosing the variety for growing.
– Right to access and use of land resources.
– Right to get the financial and technical support 

from the state.
– Right to improve the qualification, by getting 

knowledge.

–– Right to access to the genetic resourcesRight to access to the genetic resources..
–– Right to conserve and exchange of the Right to conserve and exchange of the 

reproduction materialreproduction material. . 
–– Right to get benefits from using the genetic Right to get benefits from using the genetic 

resourcesresources..
–– Freedom of choosing the variety for growingFreedom of choosing the variety for growing..
–– Right to access and use of land resourcesRight to access and use of land resources..
–– Right to get the financial and technical support Right to get the financial and technical support 

from the statefrom the state..
–– Right to improve the qualification, by getting Right to improve the qualification, by getting 

knowledgeknowledge..
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The farmers’ rights:The farmersThe farmers’’ rightsrights::

– Right to get the legal support at the national 
and regional levels.

– Right to support and participate in the 
processes of decision-making.

– Right to manage the results of their own 
works. 

– Right to get the intellectual property right for 
selected and used varieties of the crops.  

– Right to document and protect their 
traditional knowledge.

–– Right to get the legal support at the national Right to get the legal support at the national 
and regional levelsand regional levels..

–– Right to support and participate in the Right to support and participate in the 
processes of decisionprocesses of decision--makingmaking..

–– Right to manage the results of their own Right to manage the results of their own 
worksworks. . 

–– Right to get the intellectual property right for Right to get the intellectual property right for 
selected and used varieties of the cropsselected and used varieties of the crops.  .  

–– Right to document and protect their Right to document and protect their 
traditional knowledgetraditional knowledge..
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77

The legislation of the 
Republic of Kyrgyzstan:
The legislation of the The legislation of the 
Republic of KyrgyzstanRepublic of Kyrgyzstan::

• The legislation system grants all the 
farmers with the equal rights:

- for access and use of the land resources,
- for free choice in selecting the crop 

variety for growing,
- for managing the results of their own 

works.

•• The legislation system grants all the The legislation system grants all the 
farmers with the equal rightsfarmers with the equal rights::

-- for access and use of the land resourcesfor access and use of the land resources,,
-- for free choice in selecting the crop for free choice in selecting the crop 

variety for growingvariety for growing,,
-- for managing the results of their own for managing the results of their own 

worksworks..
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The legislation of the 
Republic of Kyrgyzstan:
The legislation of the The legislation of the 
Republic of KyrgyzstanRepublic of Kyrgyzstan::

• the right to access to the genetic 
resources яhas not clearly recognized, 
but there are no hard obstacles for the 
farmers in access to the genetic 
resources, excepting limited or secret 
resources.

•• the right to access to the genetic the right to access to the genetic 
resourcesresources яяhas not clearly recognized, has not clearly recognized, 
but there are no hard obstacles for the but there are no hard obstacles for the 
farmers in access to the genetic farmers in access to the genetic 
resourcesresources, , excepting limited or secret excepting limited or secret 
resources.resources.
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The legislation of the 
Republic of Kyrgyzstan:
The legislation of the The legislation of the 
Republic of KyrgyzstanRepublic of Kyrgyzstan::

• Right to get financial and technical support from the 
state comes up at the farmers in the situations of force
majeure.

• Right to get knowledge has been granted to all citizens 
of the Republic of Kyrgyzstan.

• Right to get the legal support on national and regional 
levels farmers could realize through rural consultative 
services, legal aid to rural citizens, system of offices, 
private lawyers.

• Right to support and participate in the process of 
decision making is realized by the farmers through local 
and national governmaental bodies, associations and 
unions.

•• Right to get financial and technical support Right to get financial and technical support from the from the 
state comes up at the farmers in the situations of state comes up at the farmers in the situations of forceforce
majeuremajeure..

•• Right to get knowledge Right to get knowledge has been granted to all citizens has been granted to all citizens 
of the Republic of Kyrgyzstanof the Republic of Kyrgyzstan..

•• Right to get the legal support Right to get the legal support on national and regional on national and regional 
levels farmers could realize through rural consultative levels farmers could realize through rural consultative 
servicesservices, , legal aid to rural citizens, system of officeslegal aid to rural citizens, system of offices, , 
private lawyersprivate lawyers..

•• Right to support and participate in the process of Right to support and participate in the process of 
decision making decision making is realized by the farmers through local is realized by the farmers through local 
and national and national governmaentalgovernmaental bodies, associations and bodies, associations and 
unionsunions..
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The legislation of the 
Republic of Kyrgyzstan:
The legislation of the The legislation of the 
Republic of KyrgyzstanRepublic of Kyrgyzstan::

• Right for intellectual property for selected 
and used crop varieties has been protected by 
the law of the republic of Kyrgyzstan on «Legal 
protection of selection achievements» by June 
13, 1998, N 79.

• Right to document and protect their 
traditional knowledge has been regulated by 
the law of the Republic of Kyrgyzstan on
«Protection of traditional knowledge» by July 31,  
2007, N 116.

•• Right for intellectual propertyRight for intellectual property for selected for selected 
and used crop varieties has been protected by and used crop varieties has been protected by 
the law of the republic of Kyrgyzstan on the law of the republic of Kyrgyzstan on ««Legal Legal 
protection of selection achievementsprotection of selection achievements»» by June by June 
1313, , 19981998, , N 79.N 79.

•• Right to document and protect their Right to document and protect their 
traditional knowledge traditional knowledge has been regulated by has been regulated by 
the law of the Republic of Kyrgyzstan onthe law of the Republic of Kyrgyzstan on
««Protection of traditional knowledgeProtection of traditional knowledge»» by Julyby July 3131,  ,  
20072007, , N 116N 116..
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About the steps, taken by the 
Government of the Republic of 
Kyrgyzstan

About the steps, taken by the About the steps, taken by the 
Government of the Republic of Government of the Republic of 
KyrgyzstanKyrgyzstan

• The Conception of the agricultural policy of 
the Republic of Kyrgyzstan has been 
approved with the Resolution of the 
Government of the Republic of Kyrgyzstan, 
issued on June 22, 2004, № 465 

• The program of actions of the Government of 
the Republic of Kyrgyzstan for 2009 has been 
approved with the resolution of the 
Government of the Republic of Kyrgyzstan, 
issued on February 11, 2009, № 116 

•• The Conception of the agricultural policy of The Conception of the agricultural policy of 
the Republic of Kyrgyzstan has been the Republic of Kyrgyzstan has been 
approved with the Resolution of the approved with the Resolution of the 
Government of the Republic of Kyrgyzstan, Government of the Republic of Kyrgyzstan, 
issued on June 22, 2004, issued on June 22, 2004, №№ 465 465 

•• The program of actions of the Government of The program of actions of the Government of 
the Republic of Kyrgyzstan for 2009 has been the Republic of Kyrgyzstan for 2009 has been 
approved with the resolution of the approved with the resolution of the 
Government of the Republic of Kyrgyzstan, Government of the Republic of Kyrgyzstan, 
issued on February 11, 2009, issued on February 11, 2009, №№ 116 116 
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About the steps, taken by the 
Government of the Republic of 
Kyrgyzstan

About the steps, taken by the About the steps, taken by the 
Government of the Republic of Government of the Republic of 
KyrgyzstanKyrgyzstan

- buying the agricultural equipment in charge of 
grant funds;
- developing the СК services in agri-technology, 
marketing, etc.;
- financial supporting of the farmers through debt
forgiveness for the budget and foreign credits for the 
period of 1992-2007;
- integration of subsidy expenses of the seed farms;
- enlarging the growing area of agricultural crops up 
to 1165 ths.ha, wheat growing - 420 ths.ha.

- buying the agricultural equipment in charge of 
grant funds;
- developing the СК services in agri-technology, 
marketing, etc.;
- financial supporting of the farmers through debt
forgiveness for the budget and foreign credits for the 
period of 1992-2007;
- integration of subsidy expenses of the seed farms;
- enlarging the growing area of agricultural crops up 
to 1165 ths.ha, wheat growing - 420 ths.ha.
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Annex 12. Country report on national legislation regarding farmers’ rights 
in Tajikistan

Report on protection of Report on protection of 
farmersfarmers’’ rightsrights

Component Component ““TajikistanTajikistan””

DushanbeDushanbe, 2009 , 2009 

Right to access to the genetic Right to access to the genetic 
resourcesresources

• There are no limitations for the farmers in 
the access to the genetic resources in the 
legislation of the Republic of Tajikistan
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Right to conserve and exchange the Right to conserve and exchange the 
reproductive materialreproductive material

• Participation of Tajikistan in several international agreements and processes in the sphere of 
protection of plant genetic resources: The most significant international documents, signed by 
the Government of the Republic of Tajikistan are the following:

•
– Convention on protection of world culture and natural heritage (1992) 
– Convention on biological diversity (1997). 

• Beside that, there have been doing the joint activities in the sphere of environment protection 
in the frames of realizing 2-side partnership of the Republic of Tajikistan with the neighbor or 
other countries.

• But the legal norms, that regulate and protect the wild fruit crops in the Republic of Tajikistan, 
have not been delivered into separate normative acts. 

• There is no define limits of regulation and protection of some crops. The legislation of the 
Republic of Tajikistan is directed for regulation of land-using, and the plants are not the direct 
objects for regulating. There is a need in improving the legislative base regarding the 
conservation and effective utilization of the plant genetic resources. 

Right to get benefit from using the Right to get benefit from using the 
genetic resourcesgenetic resources

• The legislation considers the 
compensation from using the natural 
resources in the form of percentage from 
the cost of sold production, in growing 
which there were used the natural 
resources. 
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Freedom of choice the crop or variety for Freedom of choice the crop or variety for 
growinggrowing

• Regarding the crop - yes. Article 5 of the law of the Republic of 
Tajikistan on «Farms». The farms independently define the 
structure and method of production, considering their interests 
and could be occupied in any activity, not forbidden by the 
legislation of the Republic of Tajikistan.

• Regarding the variety - no. Article 14 of the law of the Republic 
of Tajikistan on «Seeding».  For defining the economic priority, 
possibility of using and reproduction of varieties in the Republic 
of Tajikistan there should be held the official testing of the 
seeds and the variety should be registered into the List of 
commercial varieties. 

• The list of plants to be tested for defining their economic priority 
has been stated by the authorized state body on variety testing 
and registration. The order of organization the official testing for 
defining the economic priority of the variety, and for including or 
excepting from the List of commercial varieties has been stated 
by the authorized body on variety testing and registration. 

Right to access and use of land Right to access and use of land 
resourcesresources

• Article 10 of the law of the Republic of Tajikistan on 
«Farms»

–the land site for founding the farm is given for life-
long heritable using on the base of application of the 
citizen to the local executing governmental body of the 
region (city) in the frames of their competency. 

– the farms have right to rent additional area for 
production aims.

– land area is issued as a single massive. 
• Article 11 of the mentioned law considers the norm of 

providing the land areas for the farms. Including: 
a) from the lands of agricultural organizations – in 

the size of average land share of the organization to 
each member, that has got the right for the land;

b) from the lands of social fund – in the size of 
average-regional (city) land share for each of the 
member, that wants to found the farm.

•
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Right to access and use of land Right to access and use of land 
resourcesresources

Article 12 considers the Order of forming the special land fund 
for founding the farms in the charge of:

a) lands,  out of using or delivered to the level of not so 
valuable lands;

b) resource lands;
c) lands of all categories,  not used in proper assignment;
d) lands, provided to the agricultural production and not 

used during one year, and also provided for non-agricultural 
aims and not used during two years;

e) lands of forestry organizations, not covered with the 
forest trees and bushes,  suitable for using in agricultural 
production;

f) lands of agricultural organizations, not used effectively;
g) lands of the farms, stopped their activities;
h) re-used lands.

Right to access and use of land Right to access and use of land 
resourcesresources

These land areas, included to the special fund, are 
withdrawn for founding the farms by the decision of local 
executive bodies of the government of the region (city). 

• The right for land using is certified with the certificate of 
land-using, issued for the name of farm head in the 
order, stated by the Government of the Republic of 
Tajikistan. Land-using is available only with the 
certificate. The right of land renting is defined with the 
agreement, signed by the sides.

• The legislation considers the following order of providing 
the land areas from the lands of special fund for founding 
the farms. 
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Right to get financial and technical support Right to get financial and technical support 
from the statefrom the state

• Article 10 of the law of the Republic of Tajikistan on «Farms» - the 
expenses for preparing the land cadastre documentation,  agrochemical 
and ecological researches of the soil  are covered in charge of respected 
budget funds. Also, the land user could independently order and finance 
the mentioned works. Also in founding the farms on the territory, where 
there are no production or social objects, the state covers the expenses for 
its first equipping, building of the roads, electro lines montage, water 
supply, providing the telephone lines, land melioration.

• Article 25 considers the state social insurance and social provision of the
farm members. Thus the member of the farm has got the equal right for 
social insurance.  The insurance fees are charged from the income of the 
farm member. The expenses related to the farm development are excepted 
from the income. The farm member has got the right to get the pension 
according to the laws of the Republic of Tajikistan.  The total years of his 
working at the farm are included to his work-book. During temporarily 
disability to work he is provided with the money allowance and with other 
benefits, considered by the legislation of the Republic of Tajikistan. 

Right to get financial and technical support Right to get financial and technical support 
from the statefrom the state..

• The legislation considers the following advantages:
a) state registration of the farms is provided freely and there is no fees 

for registration;
b) in order and conditions, considered by the Government of the 

Republic of Tajikistan, the farms are exempted from payments for using 
the energy, water-supply (without using the buildings or technical 
equipment); 

c) farms could freely open the accounts in the banks without charge;
d) farms could get the beneficial credits in commercial banks;
e) farms could use the priority right in stating the orders for state 

needs;
f) farms could provide the qualification improvement and staff 

preparation in the charge of the funds, provided for supporting the small 
business
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Right to get legal support on national and Right to get legal support on national and 
regional levelsregional levels

• The law of the Republic of Tajikistan on 
«Advocacy», physical or juridical could not be left 
without juridical support. The state grants the real 
and equal access to the juridical support to all 
citizens, foreigners, living in its territory. There 
some situations in the law, when the juridical 
support could be provided free of charge. The 
state grants the necessary financing for providing 
the juridical support to the citizens of low-income,  
and also for covering the juridical support, 
provided to the clients freely or out of agreement, 
according to the law.

Right to manage the results of their own Right to manage the results of their own 
works works 

• Article 17 of the law of the Republic of Tajikistan on 
«Farms». Farms could independently provide the 
activities on their land. 

• Article 5 of the mentioned law – The farms have the 
equal rights and are real bodies of economic system, 
along with commercial organizations and individual 
businessmen. All its financial operations are provided 
with cash and bank calculation with the agreement of the 
sides. The farms independently define the structure and 
the method of production, considering its interests and 
could be occupied ia any field of activities, not forbidden 
by the Government of the Republic of Tajikistan. The 
interference into the farm activities by the governmental 
bodies and authorities is not accepted, excepting the 
situations considered by the legislation.
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Right to get the intellectual property right for Right to get the intellectual property right for 
selected and used crop varietiesselected and used crop varieties

• Article 1127 of the Civil Code of the Republic of 
Tajikistan – the right for intellectual property for 
appropriate objects occurs in the result of their creation, 
or using, or state registration, and also by other cases, 
considered by the laws or international legal acts, 
approved by the Republic of Tajikistan.

• Tajikistan is not the member of UPOV.

Right to document and protect their Right to document and protect their 
traditional knowledgetraditional knowledge

• No
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Annex 13. Country report on national legislation regarding farmers’ rights 
in Turkmenistan

Bioversity InternationalBioversity International//UNEPUNEP--GEFGEF

Report of TurkmenistanReport of Turkmenistan

On analysis of national legislation on the issues of farmersOn analysis of national legislation on the issues of farmers’’
rights protectionrights protection

National expert National expert G. KamahinaG. Kamahina

TURKMENISTANTURKMENISTAN
 At the regional workshop there has been At the regional workshop there has been 

presented the short report on presented the short report on ««Legislation on Legislation on 
conservation of wild fruit crops at the protected conservation of wild fruit crops at the protected 
territories and farmsterritories and farms»». . 

 This material was prepared on the base of This material was prepared on the base of 
analytical surveys on  two themesanalytical surveys on  two themes: : ««LegalLegal--
normative acts on conservation of wild fruit normative acts on conservation of wild fruit 
crops at the protected natural territories and crops at the protected natural territories and 
forest landsforest lands»» ((executor executor G.KamahinaG.Kamahina) ) andand
««ЗЗLegislative base in the sphere of  protection of Legislative base in the sphere of  protection of 
plant genetic resources and supporting of the plant genetic resources and supporting of the 
farmsfarms»» ((executor executor P.KepbanovP.Kepbanov). ). 
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Short reportShort report

 The policy issues were highlighted in The policy issues were highlighted in 
technical and practical oriented directiontechnical and practical oriented direction,,
and showedand showed,, that Turkmenistan has got that Turkmenistan has got 
the significant experience in the sphere of the significant experience in the sphere of 
genetic resources conservation and genetic resources conservation and 
knowledge about legislation and legal knowledge about legislation and legal 
conceptions in this sphereconceptions in this sphere..

Results of analysis of the key legislative Results of analysis of the key legislative 
and legal aspects and legal aspects 

 National legislation provides the execution of the National legislation provides the execution of the 
principal provisions of international ecological principal provisions of international ecological 
agreementsagreements. . 

 Most of legislative acts are not sufficiently adequate for Most of legislative acts are not sufficiently adequate for 
providing the assessment of providing the assessment of interconnectioninterconnection between between 
agricultural practice and conservation and sustainable agricultural practice and conservation and sustainable 
using of biodiversity components with the farmersusing of biodiversity components with the farmers’’
effortsefforts..

 In In restructingrestructing of the farms in all acting of the farms in all acting natioanlnatioanl legal legal 
acts the knowledge of the local farmersacts the knowledge of the local farmers’’ and their ability and their ability 
for innovations have not been considering directlyfor innovations have not been considering directly. . 
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Amendments to the Land Code of TurkmenistanAmendments to the Land Code of Turkmenistan

 Land plots are given for renting for Land plots are given for renting for 
building and other nonbuilding and other non--agricultural aims agricultural aims 
for the period of 40 years. for the period of 40 years. 

 Land plots are given to the citizens for Land plots are given to the citizens for 
using, renting and private propertyusing, renting and private property. . 

 The new system of market relations have The new system of market relations have 
been formed been formed –– farms, in which the farmer farms, in which the farmer 
becomes the main force in realizing the becomes the main force in realizing the 
food programfood program. . 

Agronomic SectorAgronomic Sector

 497 497 daikhandaikhan associationsassociations;;

 395,7 395,7 thdthd. Tenants and private bodies. Tenants and private bodies; ; 

 About About 83% (1,5 83% (1,5 mlnmln. . haha) ) of irrigated lands of irrigated lands 
are given to the farms in the form of are given to the farms in the form of 
ownership or longownership or long--time rentingtime renting. . 
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NormativeNormative--legal acts on protection of farmerslegal acts on protection of farmers’’ rights rights 
((daikhansdaikhans))

 Constitution of TurkmenistanConstitution of Turkmenistan ((19921992), with ), with 
additionsadditions ((20082008))

 Law onLaw on ««PropertyProperty»» ((19931993))
 Civil CodeCivil Code ((19971997))
 Law on Law on ««Renting and rent relationsRenting and rent relations»»
 Law on Law on ««Farms (Farms (daikhansdaikhans))»» (2007) (2007) 
 Law on Law on ««DaikhanDaikhan associationsassociations»» (2007) (2007) 
 Land Code of TurkmenistanLand Code of Turkmenistan (2004)(2004)
 Water Code of TurkmenistanWater Code of Turkmenistan (2004)(2004)

Legal acts on intellectual propertyLegal acts on intellectual property

 Law on scientific intellectual property 1992Law on scientific intellectual property 1992

 Patent law 1993Patent law 1993

 Law on legal protection of algorithms, programs for Law on legal protection of algorithms, programs for 
computers, databases and topology of integral microcomputers, databases and topology of integral micro--
schemesschemes 19941994

 Law on seeds 1996Law on seeds 1996

 Law on licensing the separate kinds of activities 1999Law on licensing the separate kinds of activities 1999
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Laws in the sphere of intellectual propertyLaws in the sphere of intellectual property

 Laws consider the issues of Laws consider the issues of biosafetybiosafety,,and do not and do not 
consider the legal norms of natureconsider the legal norms of nature--protecting protecting 
and forestry property, including the national and forestry property, including the national 
property for genetic resources of horticultural property for genetic resources of horticultural 
crops and wild fruit speciescrops and wild fruit species. . 

 The provision of protection of the right of the The provision of protection of the right of the 
owners of intellectual for genetic resources and owners of intellectual for genetic resources and 
getting benefits from using them at the territory getting benefits from using them at the territory 
of the other country is not possible to realize of the other country is not possible to realize 
based on these documentsbased on these documents..

Project of the new law on Project of the new law on ««Protection of Protection of 
selection achievementsselection achievements»»

 In the new law there would be considered In the new law there would be considered 
the right of each citizen for getting the right of each citizen for getting 
intellectual protection over the newly intellectual protection over the newly 
created varietiescreated varieties. . 

 But the issue of the farmersBut the issue of the farmers’’ rights and rights and 
legal protection of the varieties, created legal protection of the varieties, created 
with the using of wild fruit crops gene with the using of wild fruit crops gene 
fund, is still open.fund, is still open.
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Acting laws on protection of intellectual Acting laws on protection of intellectual 
propertyproperty

 Theoretically the small farmers could declare about their rightsTheoretically the small farmers could declare about their rights for for 
intellectual property for their varieties intellectual property for their varieties 

 The legal and practical obstacles in variety protection, using tThe legal and practical obstacles in variety protection, using the he 
rights for intellectual property are possible to come outrights for intellectual property are possible to come out

 The procedure of getting the authorship for selected variety is The procedure of getting the authorship for selected variety is 
complicated and costly for the farmerscomplicated and costly for the farmers

 The varieties, grown by the farmers, could not be appropriate toThe varieties, grown by the farmers, could not be appropriate to the the 
demands of the legislationdemands of the legislation..

 This would complicate the conservation of traditional small and This would complicate the conservation of traditional small and not not 
marketable varieties of the horticultural crops and grapesmarketable varieties of the horticultural crops and grapes, , even they even they 
have the potential economic have the potential economic benifitbenifit..

 Lack of legislative acts on farmersLack of legislative acts on farmers’’ rights rights 
in the countryin the country, , occupied in growing wild occupied in growing wild 
fruit crops and grapes at the renting plotsfruit crops and grapes at the renting plots,,
could bring to the impoverishment (or could bring to the impoverishment (or 
loss) of its national nature gene fundloss) of its national nature gene fund. . 
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 Today, the leadership of Turkmenistan's Today, the leadership of Turkmenistan's 
agricultural sector has priority over the rapid agricultural sector has priority over the rapid 
development of fruit production, in which a key development of fruit production, in which a key 
must take the wild relatives of horticultural must take the wild relatives of horticultural 
crops. However, small farmers who do not have crops. However, small farmers who do not have 
a practical opportunity to benefit from a farmer's a practical opportunity to benefit from a farmer's 
rights will not be able to save on their sites. rights will not be able to save on their sites. 
Farmers growing wild fruits, no farmers' rights Farmers growing wild fruits, no farmers' rights 
by law and access to genetic resources from by law and access to genetic resources from 
other sources, will not have access to improved other sources, will not have access to improved 
varieties sold in markets.varieties sold in markets.

Situation on the placeSituation on the place

 The resource of getting the genetic The resource of getting the genetic 
material outsidematerial outside ((national gene bank at national gene bank at 
MagtymkulyMagtymkuly scientificscientific--production production 
experimental center of plant genetic experimental center of plant genetic 
resourcesresources) ) is pooris poor--accessible for the accessible for the 
farmersfarmers,  ,  as long as the partnership links as long as the partnership links 
with research institutionswith research institutions. . 
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Situation on the placeSituation on the place

 Basing to the acting legal acts of the national Basing to the acting legal acts of the national 
legislationlegislation, , it is not possible to provide fully the it is not possible to provide fully the 
rights of the owners of the intellectual property  rights of the owners of the intellectual property  
(farmers) for plant genetic resources and getting (farmers) for plant genetic resources and getting 
the benefits for using them on the territory of the benefits for using them on the territory of 
the other countrythe other country. . 

 The acting international agreements also do not The acting international agreements also do not 
give the exact definition to give the exact definition to ««FarmersFarmers’’ rightsrights»». . 

FarmersFarmers’’ rightsrights
 At the regional workshop within At the regional workshop within Bioversity Bioversity 

InternationalInternational project there were defined 12 project there were defined 12 
rights of the farmersrights of the farmers, , which were presented in which were presented in 
the project of national legislative act on farmersthe project of national legislative act on farmers’’
rightsrights. . All of these rights were offered to be All of these rights were offered to be 
considered by the national legislation of considered by the national legislation of 
Turkmenistan, or if they would not be Turkmenistan, or if they would not be 
considered, there should not be any legal considered, there should not be any legal 
obstacles for the farmers in access to genetic obstacles for the farmers in access to genetic 
resourcesresources. . 
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The results of the worksThe results of the works

 Turkmenistan has developed the project Turkmenistan has developed the project 
of working conception on of working conception on ««Improving the Improving the 
legal frameslegal frames, , supporting in situsupporting in situ//on farmon farm
conservation of local varieties of conservation of local varieties of 
horticultural crops and wild fruit specieshorticultural crops and wild fruit species»»
((AnnexAnnex 1). 1). 

ResultsResults
 The conceptions of two connected project proposals The conceptions of two connected project proposals 

have been developedhave been developed

 ««The ways of supporting the farms in growing the local The ways of supporting the farms in growing the local 
varietiesvarieties»» ((AnnexAnnex 2)2)

 ««Protection of farmersProtection of farmers’’ rights and mechanism of benefit rights and mechanism of benefit 
sharingsharing»» ((AnnexAnnex 3). 3). 

 First discussion of these project proposals was held First discussion of these project proposals was held 
during the Round Table Meeting during the Round Table Meeting ((AshgabatAshgabat, 14.03.2009), 14.03.2009)
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ConceptionsConceptions

 Legislative documents are directed for Legislative documents are directed for 
enforcing the farmers activitiesenforcing the farmers activities, , 
highlighting their main role in highlighting their main role in 
agrobiodiversityagrobiodiversity conservation on the conservation on the 
placesplaces, , focused on using the traditional focused on using the traditional 
knowledge and appropriate skillsknowledge and appropriate skills. . 

FarmersFarmers’’ rights protectionrights protection

 Creation of full and orderly normativeCreation of full and orderly normative--
legal base on protection of farmerslegal base on protection of farmers’’ rights rights 
and developing the legal forms of houseand developing the legal forms of house--
holding in the villages, allows to make an holding in the villages, allows to make an 
important step in important step in agrobiodiversityagrobiodiversity
conservation of Turkmenistan, rare conservation of Turkmenistan, rare 
varieties of horticultural crops and wild varieties of horticultural crops and wild 
fruit species. fruit species. 
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Annex 14. Country report on national legislation regarding farmers’ rights 
in Uzbekistan
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Annex 15. Workplan for the project to improve the recognition and protection of farmers’ rights in Central Asia

Proposed actions FOR FARMERS RIGHTS (FINAL VERSION 27 APRIL 2009)
Country Strengths Proposed Actions Responsible person Deadline

Kazakhstan • Subsidies system for 
orchards well established and 
functioning but it does not 
favour cultivation of 
traditional varieties.

• Legal protection of 
wild species. 

• Plant variety 
protection system in place.

• Promote the use of local 
varieties among farmers so 
that the demand for 
subsidies for these varieties 
increases.

• Prepare a proposal to 
include an article on the 
documentation and 
protection of traditional 
knowledge in the draft 
Law on the Protection of 
Flora. 

 

• National Project 
Implementation 
Unit (NPIU).

• National Project 
Implementation 
Unit (NPIU).

• November 
2009

• November 
2009

Kyrgyzstan • Law on traditional knowledge 
(TK): Holders of traditional 
knowledge certificates have 
the right to receive fees for the 
use of such knowledge, but 
this is a very young law and it 
has not got very far yet.

• Requirement to disclose origin 
of traditional knowledge in 
patent applications.

• Develop a model 
agreement or contract 
form for benefit-sharing 
with farmers. 

• Promote law on traditional 
knowledge through 
booklets and other 

• National Project 
Implementation 
Unit (NPIU).

• National Project 
Implementation 
Unit (NPIU).

• September 
2010

November 
    2009
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Country Strengths Proposed Actions Responsible person Deadline

• There is an information 
system in place for farmers, 
also to provide them legal 
advice and assistance: Rural 
Advisory Services and Kyrgyz 
Agricultural Market 
Information System.

• Tools in place for farmers’ 
participation in decision-
making (associations, unions, 
local and national 
representative bodies).

• Plant variety protection 
system in place (breeders’ 
rights and patents) but it 
recognizes the rights of the 
breeder but not the rights of 
the keeper of the material used 
for breeding (farmers).

measures. 
• Publish brief and concise 

booklets on farmers’ rights, 
which will be presented in 
round tables and 
disseminated among 
farmers through rural 
structures. 

• National Project 
Implementation 
Unit (NPIU).

November
    2009

Tajikistan • Benefit-sharing for use of 
natural resources

• Prepare recommendations 
to develop mechanisms to 
share benefits with 
farmers, defining the 
benefits to be shared, 
among whom, and the 
legal documents needed 
(contract, agreement…)

• National Project 
Implementation 
Unit (NPIU), 
partners and 
consultant.

• November 
2009
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Country Strengths Proposed Actions Responsible person Deadline

• The project team has proposed 
amendments to the law on 
Farms to include incentives 
for conservation of traditional 
varieties.

• Develop proposal to amend 
law to include a provision 
to recognize the right of 
farmers to get patents for 
the protection of their 
varieties. 

• National Project 
Implementation 
Unit (NPIU) and 
partners. 

• December 
2009

Turkmenistan • System for plant variety 
protection is being developed, 
but it does not recognize the 
rights of the keeper of the 
material used for breeding.

• Prepare a document on the 
need to protect farmers’ 
rights including some 
proposals to define and 
protect farmers’ rights. 
This document will be 
submitted to the relevant 
Ministries to be taken into 
consideration for the next 
Action Plan for 
Biodiversity (2010).

• Prepare a document with 
recommendations for some 
legal provisions on 
farmers’ rights to address 
gaps in plant variety 
protection law and to 
recognize and protect 
farmers’ rights, ie. the 
right to participation in 

• Galina Kamahina, 
National Project 
Implementation 
Unit (NPIU).

• Galina Kamahina, 
National Project 
Implementation 
Unit (NPIU)

• September 
2009

• November 
2009
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Country Strengths Proposed Actions Responsible person Deadline
decision-making and to 
get economic incentives to 
conserve traditional and 
local varieties.

Uzbekistan • Patent system very well 
developed for plant variety 
protection through the law on 
breeding achievements, but 
the law doesn’t provide tools 
to share the benefits with the 
keepers of the initial material 
used in breeding.

• Prepare recommendations 
to amend law on breeding 
achievements so that the 
benefits arising from the 
patent are divided between 
the producer of the new 
variety and the keeper of 
the initial material used to 
produce the new variety. 

• Prepare recommendations 
to amend the law on 
breeding achievements so 
that authorship/
copyright over the variety 
is granted upon 
application/
submission to the State 
Variety Testing 
Commission.

• Nikolay 
Skripnikov, 
National Project 
Implementation 
Unit (NPIU).

• Nikolay 
Skripnikov, 
National Project 
Implementation 
Unit (NPIU) and 
partners.

• November 
2009

• November 
2009
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Annex 16. Benefits and beneficiaries of the project: Conclusions of groups and plenary discussion

PROJECT BENEFITS AND BENEFICIARIES 
Benefits types Beneficiaries within the project Beneficiaries outside the project

Information about the 
importance of PGR, local 
diversity of fruit crops for 
regional and global community

• Farmers, local communities
• Policy makers (Ministries, Government, 

agencies, etc.)
• Research Institutes
• Private sector (nurseries, processing 

industry)
• Non-governmental organizations 
• Forestry farms 

• Other international projects 
• International research organizations 

and Universities
• International Seed Production 

Companies
• National Seed Production 

Companies 

Technology on cultivation and 
management of orchards

• Farmers
• Forestry farms 
• Research Institutes
• Private sector (nurseries, processing 

industry)
• Non-governmental organizations 

Training programs and materials • Research Institutes and Universities
• Farmers
• Forestry farms 
• Non-governmental organizations 

• International research organizations 
and Universities

• Other international and national 
projects 

Germplasm • Research Institutes
• Farmers
• Private sector (nurseries, processing 

•  International and National Seed 
Production Companies 

• International  and National research 
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Benefits types Beneficiaries within the project Beneficiaries outside the project
industry)

• Forestry farms 
organizations and Universities

Improved legislation on Farmers’ 
Rights protection

• Farmers
• Decision-makers 
• Non-governmental organizations 

• International organizations, dealing 
with PGR

Database on local fruit crop 
varieties and wild fruit species 

• Farmers
• Research Institutes and Universities
• Private sector (nurseries, processing 

industry)
• Non-governmental organizations 
• Decision-makers 
• Forestry farms 

• Other international projects 
• International and National Seed 

Production Companies 
• International and National research 

organizations

Traditional knowledge • Farmers
• Research Institutes 
• Forestry farms 
• Private sector (nurseries, processing 

industry)
• Non-governmental organizations 

• Other international projects 
• International research organizations 

and Universities

Planting material of fruit crops 
(local varieties and wild species)

• Farmers
• Private sector (nurseries, processing 

industry)
• Research Institutes 

• International and National Seed 
Production Companies 
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Benefits types Beneficiaries within the project Beneficiaries outside the project
• Forestry farms 
• Non-governmental organizations 

Laws and regulations • Farmers
• Decision-makers 
• Non-governmental organizations 
• Private sector (nurseries, processing 

industry)
• Scientific research institutes 
• Forestry farms 

• International legal frameworks 
(Conventions, agreements)
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Annex 17. How to share project’s benefits: Conclusions of groups and plenary discussions

Table 1. SHARING OF BENEFITS IN FREE ACCESS
Type of benefit Beneficiaries Benefit-sharing Tools

Within the project Outside of the project
Among partners 

within the country
Among partners 

in the region
Within the 

country
In the region 
and outside

Traditional 
knowledge

• Other international 
projects

• International research 
institutions and 
universities

• Farmers
• Research institutes
• Forestry farms
• Private sector (nurseries, 

processing industry)
• Non-governmental 

organizations

• Publication on the web-site.
• Dissemination of publications among partner organizations.
• Before publishing traditional knowledge, project partners will get 

permission from the farmers.
• The publication will mention name of the farmer or farmers who are the 

knowledge keepers. 

Planting material 
of fruit crops 
(local varieties 
and wild species)

• Farmers
• Private sector (nurseries, 

processing industry)
• Research institutes
• Forestry farms
• Non-governmental 

organizations 

• Agreement, indicating the conditions where access for conservation and 
research purposes only, is free of charge.

Laws and • International legal • Publication on the • Dissemination • Publication on the web-site.
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Type of benefit Beneficiaries Benefit-sharing Tools
Within the project Outside of the project

Among partners 
within the country

Among partners 
in the region

Within the 
country

In the region 
and outside

regulations frameworks (Conventions, 
agreements)

• Farmers
• Decision-makers
• Non-governmental 

organizations 
• Private sector (nurseries, 

processing industry)
• Research Institutes
• Forestry farms

web-site.
• Copies of the laws 

and regulations to be 
disseminated 
amongst farmers 
through government 
bodies, agriculture 
departments, 
Farmers’ 
Associations, etc.

among the 
countries in the 
region through 
the regional 
office.

Improved 
legislation on 
Farmers’ Rights 
protection

• Farmers
• Decision-makers
• Non-governmental 

organizations 
• International and national 

research organizations 
• International 

organizations, dealing with 
PGR

• Free and open access through publications and web-site.

Germplasm • Research institutes
• Farmers
• Forestry farms

• Agreement between project partners guaranteeing free access to 
germplasm for these beneficiaries.

• Collaborative activities, guaranteeing free access to partners.
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Type of benefit Beneficiaries Benefit-sharing Tools
Within the project Outside of the project

Among partners 
within the country

Among partners 
in the region

Within the 
country

In the region 
and outside

Database on local 
fruit crop 
varieties and wild 
fruit species

• Research institutes
• Universities
• Farmers
• Decision-makers
• Forestry farms

• Agreement between project partners guaranteeing free and full access to 
the data base to these beneficiaries.

• Collaborative activities, guaranteeing free access to partners.

Information 
about the 
importance of 
PGR, local 
diversity of fruit 
crops for regional 
and global 
community

• Other international 
projects

• International research 
organizations and 
Universities 

• International Seed 
Production Companies

• National seed production 
companies

• Farmers, local community
• Decision-makers 

(Ministries, Governments, 
agencies, etc.)

• Research institutes and 
universities

• Private sector (nurseries, 
processing industry)

• Trainings
• Workshops
• Conferences
• Mass media
• Web-site

• Publications
• Web-site

• Publications
• Web-site
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Type of benefit Beneficiaries Benefit-sharing Tools
Within the project Outside of the project

Among partners 
within the country

Among partners 
in the region

Within the 
country

In the region 
and outside

• Non-governmental 
organizations 

• Forestry farms

Technology on 
cultivation and 
management of 
orchards

• Forestry farms
• Farmers
• Non-governmental 

organizations 
• Research Institutes
• Education institutions

• Agreements between project partners 
defining responsibilities in relation to 
training courses. 

• Publications.
• Agreements on free exchange of 

publications on technologies.

• Free access to publications 
on technologies.

Training 
programmes and 
materials

• Research institutes and 
Universities

• Farmers
• Forestry farms
• Non-governmental 

organizations 

• Agreements between project partners guaranteeing free access to the 
training programmes and materials for these beneficiaries.
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Table 2. SHARING OF BENEFITS IN RESTRICTED ACCESS 
Type of benefit Beneficiaries Benefit-sharing Tools

Within the project Outside of the project
Among partners 

within the country
Among partners 

in the region
Within the 

country
In the region 
and outside

Planting material 
of fruit crops (local 
varieties and wild 
species)

• International and 
National Seed 
Production 
Companies

• Agreement between the provider and the recipient indicating the fee to be 
paid to get the planting material and the conditions for its use.

Germplasm • Private sector 
(nurseries, 
processing industry)

• International 
research 
organizations 

• International seed 
production 
companies

• National Seed 
Production 
Companies

• Agreement defining conditions for the use of the germplasm and possible 
benefit-sharing obligations for the user.

Database on local 
fruit crop varieties 
and wild fruit 
species

• Non-governmental 
organizations 

• Private sector 
(nurseries, 

• Agreement between project partners defining the conditions for these 
potential users to access and use information included in the data base. 
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Type of benefit Beneficiaries Benefit-sharing Tools
Within the project Outside of the project

Among partners 
within the country

Among partners 
in the region

Within the 
country

In the region 
and outside

processing industry)
• International 

research 
organizations 

• International 
research projects 

• International seed 
production 
companies

• National seed 
production 
companies

Technology on 
cultivation and 
management of 
orchards

• Private sector 
(nurseries, 
processing industry)

• Agreement, defining the conditions of access to information.

Training 
programmes and 
materials

• International 
research 
organizations and 
universities

• Other international 
and national 
scientific projects 

• Agreement, defining conditions of payment for training materials and 
programmes.
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